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FIFTY-NINTH DAY

Tuesday, May 01, 2012

The House of Representatives of the Twenty-Sixth Legislature of the
State of Hawaii, Regular Session of 2012, convened at 9:10 o'clock am.,
with Speaker Say presiding.

The invocation was delivered by Mr. Mufi Hannemann, former Mayor
of the City and County of Honolulu, after which the Roll was called
showing all Members present with the exception of Representative Ching,
who was excused.

By unanimous consent, reading and approval of the Joumnal of the House
of Representatives of the Fifty-Eighth Day was deferred,

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. Msg. Nos. 245 and
1191 through 1198) were received and announced by the Clerk and were
placed on file:

Gov. Msg. Ne. 245, dated April 6, 2012, transmitting the Lead By
Example; State of MHawaii Agencies' Energy Initiatives FY 2010-2011
Report, prepared by the Department of Business, Economic Development
and Tourism pursuant to Act 96 and Act 160, SLH 2006.

Gov. Msg. No. 1191, informing the House that on April 27, 2012, the
following bill was signed into law: :

S.B. No. 2110, SD 1, HD 1, entitled: "A BILL FOR AN ACT
RELATING TO THE PRESERVATION OF HAWAII'S MOVING
IMAGES." (ACT 090)

Gov. Msg. No. 1192, dated April 27, 2012, informing the House that on
Aprif 25, 2012, pursuant to Section 16 of Article 1l of the State
Constitution, the following bill has become law without his signature:

H.B. No. 2537, HD 2, entitled; "A BILL FOR AN ACT RELATING TO
DISCLOSURE OF RECORDS CONCERNING APPLICANTS AND
RECIPIENTS OF HUMAN SERVICES AFTER AN IN CAMERA
REVIEW BY THE COURT." (ACT 091)

Gov. Msg. No. 1193, informing the House that on April 30, 2012, the
following bill was signed into faw:

S.B. No. 2084, SD 1, HD 1, entitled: "A BILL FOR AN ACT
RELATING TO HEALTH INSURANCE." (ACT 092)

Gov. Msg, No, 1194, informing the House that on April 30, 2012, the
following bill was signed into law:

S.B. No. 2126, SD 2, HD 2, entitled: "A BILL FOR AN ACT
RELATING TO HEALTH CARE." (ACT 093)

Gov. Msg. No. 1195, informing the House that on April 30, 2012, the
following bill was signed into law:

S.B. No. 2247, SD 2, HD 1, emtitled: "A BILL FOR AN ACT
RELATING TQ PUBLIC SAFETY."” (ACT 094)

Gov. Msg. No, 1196, informing the House that on April 30, 2012, the
following bill was signed into law:

$.B. No. 2798, SD 1, HD 1, entitled: "A BILL FOR AN ACT
RELATING TO INSURER REQUIREMENTS." (ACT 095)

Gov. Msg. No. 1197, informing the House that on April 30, 2012, the
following bill was signed into law;

S.B. No. 2828, HD 3, entitled; "A BILL FOR AN ACT RELATING TO
THE HAWAII EARLY INTERVENTION COORDINATING
COUNCIL." (ACT 096)

Gov. Msg, No. 1198, informing the House that on April 30, 2012, the
following bill was signed into law:

S.B. No. 3003, SD 1, HD 2, entitled: "A BILL FOR AN ACT
RELATING TO GEOTHERMAL RESOURCES." (ACT 097)

SENATE COMMUNICATIONS

The following communications from the Senate (Sen. Com. Nos. 829
and §30) were received and announced by the Clerk:

Sen. Com. No. 829, dated April 30, 2012, informing the House that the
President has made changes to conferce assignments for the consideration
of amendments proposed by the Senate to the following Bill(s):

H.B.No. 1942,  Added Senator Ige as the first Co-Chair.
HD 2, 8D 2

H.B. No. 1943,  Added Senator Ige as the first Co-Chair.
HD2,8D2

H.B. No. 283, Added Senator fge as the first Co-Chair.
HD1,8D2

S.B. No. 2695, Added Senator Ige as the first Co-Chair.
SD2,HD2

H.B.No.21060,  Added Senator Ige as the first Co-Chair,
HD2,8D1

S.B. No. 112, Added Senator Ige as the first Co-Chair,
HD1,8D1

H.B.No.2873,  Added Senator Ige as the first Co-Chair.
HD2,8D2

H.B. No. 2806,  Added Senator Ige as the first Co-Chair.
HD2,8D2

H.B. No. 1953,  Added Senator Ige as the first Co-Chair.
HD1,S8D1

S.B. No. 2344, Added Senator Ige as the first Co-Chair.
SD2,HD |

S.B.No. 2778,  Added Senator Ige as the first Co-Chair.
SDLLHD1

$.B. No. 2827, Added Senator Ige as the first Co-Chair.
SD1,HD1

5.B. No. 2939, Added Senator Ige as the first Co-Chair.
SD1,HDI1

S.B. No. 2958, Added Senator lge as the first Co-Chair.
SD2,HD2

S.B. No. 2536, Added Senator Ige as the first Co-Chair,
HD2 4
H.B.No. 1755,  Added Senator Ige as the first Co-Chair.
HD2,SD2

H.B. No. 2251,  Added Senator Ige as the first Co-Chair.
SD1

H.B. No. 246, Added Senator Ige as the first Co-Chair.
HD,SD2
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S.B. No. 2220, Added Senator Ige as the first Co-Chair.
SD1,HD?2

S.B. No. 2424, Added Senator Ige as the first Co-Chair.
SD2,HD2

S.B, No. 2261, Added Senator Ige as the first Co-Chair.
HD 1

H.B. No. 1968,  Added Senator Ige as the first Co-Chair.
HD'L,SD2

H.B.No.2599,  Added Senator Ige as the first Co-Chair.
HD1,SD 1

H.RB. Ne. 2226,  Added Senator Ige as the first Co-Chair.
HD2,S8D2

S.B. No. 2776, Added Senator Ige as the first Co-Chair,
SD2,HD2

H.B. No. 2684,  Added Senator Ige as the first Co-Chair.
HD2,8D2 -

H.B. No.2883,  Added Senator Ige as the first Co-Chair.
HD2,8D2

S.B. No. 2933, Added Senator Ige as the first Co-Chair.
SD2,HD2

$.B.No.2678,  Added Senator Ige as the first Co-Chair,
SD2,HD2

Sen. Com. No. 830, dated April 30, 2012, informing the House that the
Senate hias made the following changes to Senate Conferee assignments to
the following bills:

H.B, No. 246, Senator Ige discharged as Co-Chair.
HD1,8D2 :
H.B.No. 1726,  Senator [ge discharged as Co-Chair.
HD1,8D2 Senator Kidani added as Co-Chair.
H.B. No. 1755,  Senator Ige discharged as Co-Chair.
HD2,8D2
H.B. No. 1968,  Senator Green added as conferee.
HD1,8D2
H.B. No. 2251,  Senator Ige discharged as Co-Chair.
SD 1
H.B. No.2319,  Senator Ige discharged as Co-Chair.
HD2,8D1 Senator Kidani added as Co-Chair.
H.B.No. 2415,  Senator Ige discharged as Co-Chair.
HD2,8D 1 Senator Kidani added as Co-Chair.
H.B. No.2448,  Senator lge discharged as Co-Chair.
HD2,SD2 Senator Kidani added as Co-Chair.
H.B. No. 2540,  Senator Ige discharged as Co-Chair.
HD2,8D 1 Senator Thara discharged as conferee.
Senator Kidani added as Co-Chair.
Senator Green added as conferee.
S.B. No. 490, Senator Ige discharged as Co-Chair.
SD3,HD 1
S$.B. No. 2116, Senator Tge discharged as Co-Chair.
SD2,HD1
S.B. No. 2220, Senator Ige discharged as Co-Chair.
SD1,HD2
$.B. No. 2236, Senator Ige discharged as Co-Chair,
HD2 Senator Kidani added as Co-Chair.

3.B. No. 2320, Senator Ige discharged as Co-Chair,
SD2,HD2 Senator Green added as conferee.
S.B. Ne. 2435,  Senator lge discharged as Co-Chair.
SD1,HDI1

S.B. No. 2545, Senator Tge discharged as Co-Chair.
SD2,HD2 Senator Nishihara added as conferee.
$.B. No. 2779, Senator Ige discharged as Co-Chair.
SD2,HD1

$.B. No, 2780, Senator Ige discharged as Co-Chair.
SDI,HD2 Senator Kidani added as Co-Chair.
S.B. No. 2804, Senator Ige discharged as Co-Chair.
$D2,HD2

S.B. No. 2947, Senator Ige discharged as Co-Chair.
SD2,HD2 Senator Kidani added as Co-Chair.

DEPARTMENTAL COMMUNICATIONS

The following departmental communication (Dept. Com. No. 32) was
received by the Clerk and was placed on file:

Dept, Com. No. 82, dated April 25, 2012, from Scott T. Nago, Chief
Election Officer, Office of Elections, transmitting the Report to the
Legislature in accordance with Section 31 of Act 164, SLH 2011.

INTRODUCTIONS
The following introductions were made to the Members of the House:

Representative Rhoads, on behalf of Represeniative Manahan and
himself, introduced the keiki of the HCAP Headstart Program at Kukui
Gardens and their chaperones, Ms. Reza Galindo, Ms. Helen Alcaria, and
Ms. Linda Tomas.

Representative Manahan alse welcomed the keiki and teachers of the
Kukui Gardens Headstart Program who were accompanied by his
tegislative staff, Ms. Karen Iwamoto.

Representative Marumoto introduced the volunteers with the Friends of
the Aina Haina Library, Ms. Sharon Nagasako, Ms. Jetri Young, Ms, Mary
Chung, Ms, Kia Kamaka and Ms. Lisa Yoshimura,

Representative Awana introduced members of ArtSpace, Mr. Stacy
Mickelson, Vice President of Government Relations and former North
Dakota State Legislator; and Ms. Naomi Chu, Director of National
Advancement.

Representative Chang introduced his daughter, Ms. Ren Nabuko
Kuuleialoha Chang and her boyfriend, Mr. Mac Heulester, who were
visiting from New York.

ORDER OF THE DAY
CONSENT CALENDAR

At this time, the Chair announced:

"Af this time, Members, please note that for Part I of our Consent
Calendar, the Unfinished Business 5a, we will be deferring H.B. No. 2491
to page 9 as component 6a on Final Reading.

"Once more, Members. On page 1, we'll be deferring H.B. No, 2491 to
page 9 and take it up as part of the Final Reading measures. We're

combining it with the other three measures because it is all Consent
Calendar."
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UNFINISHED BUSINESS
H.B. No. 2491, HD 1, 8D 1:

By unanimous consent, action was deferred to Final Reading of the
Consent Calendar.

At 9:19 o'clock a.m., the Chair declared a recess subject to the call of the
Chair. .

The House of Representatives reconvened at 9:20 o'clock am.

SUSPENSION OF RULES

On motion by Representative Evans, seconded by Representative Pine
and carried, the rules were suspended for the purpose of considering
certain House and Senate Bills for Final Reading by consent calendar,
(Representative Ching was excused.)

CONSENT CALENDAR
UNFINISHED BUSINESS
At this ime the Chair announced:

"Members, at this time there will be no discussion. As you know, this is
the Consent Calendar where all the measures on page 2 to 9 have been
agreed upon for no debate. It was placed there by all of you for the overall
Consent Calendar.”

Conf. Com. Rep. No. 7-12 and S.B. No. 2748,8D 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Commitiee was adopted and 8.B. No. 2748,
SD 1, HD I, CD I, entitled: "A BILL FOR AN ACT RELATING TO
UNCLAIMED PROPERTY,” passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. Neo. 12-12 and 8.B. Ne. 2769, SD 2, HD 3, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that §.B. No, 2769, SD 2, HD 3, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Cabanilla's written remarks are as follows:

"The process of buying a home is difficult enough. Purchasing insurance
for it shouldn't be as trying.

"This bill will allow consumers to view the going rates for homeowners
insurance withont having to make multiple calls or visits to insurance
companies. Posting insurance premiums on a State website will not only
make it convenient for consumers, but will give them side-by-side
comparisen on rates and the services that go along with them.

"Hawaii Revised Statues already requires the Insurance Commissioner
to post motor vehicle insurers and premium information. Why not do the
same for homeowners insurance? With side-by-side comparisons,
homeowners should feel a lot more comfortable and confident about their
selection of insurance that meets their needs.

"The bigger benefit is that with premiums from all insurers posted,
homeowners can be assured a competitive rate. This would definitely help
keep premiums at a fair market price.

"The bill also enhances the present law by allowing the Insurance
Commissioner to require that insurance companies submit new rate filings
when the cument rate may be excessive, inadequate or unfairly
discriminatory.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. Wo. 2769, SD2, HD3, CD [,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE," passed
Final Reading by a vote of 50 ayes, with Representative Ching being
excused.

Conf. Com. Rep. No. 13-12 and S.B. No. 2871, 5D 1, HB 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Commitiee was adopted and 5.B. No. 2871,
SD 1, HD 2, CD2 1, entitled: "A BILL FOR AN ACT RELATING TO
COMMERCIAL DRIVER'S LICENSE," passed Final Reading by a vote
of 50 ayes, with Representative Ching being excused.

Conf. Com. Rep. No. 15-12 and S.B. No. 2765, SD 2, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 2765,
SD2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
CAPTIVE INSURANCE COMPANIES," passed Final Reading by a vote
of 50 ayes, with Representative Ching being excused.

Conf. Com, Rep. No. 20-12 and S.B. No. 1500, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans

" and carried, the report of the Committee was adopted and 8.B. No. 1500,

HD I, CD1, entitled: "A BILL FOR AN ACT RELATING TO
ANATOMICAL GIFTS," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf, Com. Rep. No. 22-12 and S.B. No. 2486, SD 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S,B. No. 2486,
SD 1, HDI, CD1, entitled: "A BILL FOR AN ACT RELATING TO
THE PENAL CODE," passed Final Reading by a vote of 30 ayes, with
Representative Ching being excused,

Conf. Com. Rep. No.24-12 and S.B. No. 2221,5D I, HD 1, CD 1:

Representative Chong moved that the report of the Commitiee be
adopted, and that 8.B. Ne. 2221, 8D 1, HD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr, Speaker. 1 stand in support of this “bill, which
addresses issues concerning child abuse and possessing child pomography.
Specifically, this bill expands the offense of promoting child abuse in the
second degree to include possession of particularly violent or egregious
child pornogeaphy.

"Hawaii law currently criminalizes possession of any form of child
pornography, but limits the penalty and severity of such an offense to just
a class C felony. This bill strengthens Hawaii's child porography laws by
distinguishing between various forms of child pomography, and increasing
the severity of possessing pornography that involves a child under the age
of twelve, sadomasochism or bestiality with a minor.

"Child pornography is among the fastest growing criminal offenses on
the internet, and is a permanent record of the actwal sexuval abuse,
exploitation, and assault upon the innocent and helpless children of our
community. With the rapid advancement in modern technologies, and
global proliferation of electronic communication and sharing of digital
information, child pornography remains a cause for constant concern.

"Given the fact that Hawaii's child pornography statutes have not been
amended since 2002, this bill will provide more effective tools for
enforcement and more stringent standards for prosecution of such horrific
offenses that shock the conseience of our society."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2221, 8D 1, HD 1, CD,
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entitled: "A BILL FOR AN ACT RELATING TO CHILD ABUSE."
passed Final Reading by a vote of 50 ayes, with Representative Ching
being excused.

Conf. Com, Rep. No. 25-12 and S.B. No. 2222,8D 2, HD 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that S.B. No. 2222, SD 2, HD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarks are as follows:

"I rise in support of this important measure that addresses the problem of
"sexting”. As has been reported repeatedly, Mr. Speaker, "sexting"
involves people taking nude pictures and transmitting the images to others
via electronic communication.

"However, with ubiquitous availability of smart phones for even pre-
teenagers, the electronic transmission of youth-produced sexual pictures
and videos is a growing problem with our children. This problem is
difficult, especially because the images, once transmitted electronically,
can be shared with many people almost instantanecusly. Also, once
transmitted, the original transmitter has very limited ability to control or
prevent further dissemination.

"This bill also covers the situation where images are being transmitted to
an adult who has convinced the minor to make the images and send them
to the adult.

"Often, the images are intended for the minor's "significant other”. But

regardless of the reason the images were created, or to whom they were

- originally sent, the images frequently get disseminated to others, especially

after the relationship has deteriorated, or a cell phone is lost, misplaced,
stolen, or improperly accessed.

“"As the Attomey General's Office testified, “such images may be used as
a commodity for exchange" and "the threatened dissemination of such
images may aiso be used as leverage against the subject to make the
subject engage in certain conduct.”

"In this age of electronic connectivity, the images can instantaneously be
shared with many people and can cause great embarrassment and mental or
emotional harm to the subjects of the images. The unwanted dissemination
has even resulted in suicides in other states.

*Qur current State laws do not specifically prohibit “sexting" conduct.
While our laws prohibit the dissemination of child pornography, the nude
images transmitted through “sexting" behavior often do not qualify as
pornography.

"This proposal will make it clear that soliciting and disseminating nude
images of minors is harmful and inappropriate behavior. While the
severity of the penalties has been amended to reflect concerns about
criminalizing children for poor judgment and questions about Romeo-
Juliet situations where one person in the couple is an adult by a year or
two, this law will be a tool for law enforcement agencies to appropriately
wield with due prosecutorial discretion. This bill will also assist parents
and school officials in addressing this growing problem with minors and
perhaps educating their children or their students of the inappropriateness
and harmfulness of "sexting.""

Representative Rhoads' written remarks are as follows:

"Mr. Speaker, in opposition. [ support the creation of the crime of
promoting minor-produced sexual images in the first degtee which
addresses adults encouraging minors to send sexuval text messages. I do
not support the second crime created by this bill, promoting minor-
produced sexual images in the second degree. This criminalizes sexting
between minors. While 1 strongly disapprove of the behavior, I don't
believe it rises to the level of a crime, Are we really going to arrest 16-
year olds for this type of behavior?”

Representative Pine's written remarks are as follows:

" strongly support SB 2222 to combat the growing trend of "sexting”
among young people. Images, once transmitted electronically, can be
shared with many people almost instantaneously including classmates and
strangers on the Internet. Furthermore, it is almost impossible to
completely remove an image from the Internet once it has been posted. It's
imperative that our youth understand the consequences of sending photos
no matter who the recipient is.

"This bill would make it a misdemeanor for a minor to knowingly
electronically transmit nude images of him or herself or other minors to
any person, or intentionally or knowingly solicit other minors to do so —
and prohibit a person of any age from knowingly possessing a nude image
transmitted by a minor. The bill also makes it an affirmative defense if the
recipient had made reasonable efforts to destroy the transmitted nude
image.

"In addition to harsh punishments, young people need to be educated on
the dangers of putting revealing photegraphs on the Internet. Oftentimes
they do not understand the potential consequences and the possibility of a
relationship turning sour — tuming a once friendly relationship into one
that cannot be trusted, opening the possibility of these images being shared
openly without the permission of the subject,

"For these reasons, I strongly support SB 2222."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and 8.B. No. 2222, §D2, HD 1, CD1,
entitled: "A BILL FOR AN ACT RELATING TO SEXUAL IMAGES
PRODUCED BY MINORS," passed Final Reading by a vote of 49 ayes to
1 no, with Representative Rhoads voting no, and with Representative
Ching being excused.

Conf. Com. Rep. No. 26-12 and H.B, No. 2594, HD 2,5D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2594,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT PROPOSING AN
AMENDMENT TO ARTICLE VII, SECTION 12, OF THE HAWAII
STATE CONSTITUTION TO ASSIST DAM AND RESERVOIR
OWNERS," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep, No. 27-12 and H.B. No. 2595, HD 2,8D 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2595,
HD2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
SPECIAL PURPOSE REVENUE BONDS TO ASSIST DAM AND
RESERVOIR OWNERS," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No.29-12 and H.B. No. 1925, HD 1,SD 1,CD 1

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1925, HD 1, 8D 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarks are as follows:

“Mr. Speaker, 1 support HB 1925 HD1 SD1 CDI. This bill amends
HRS sec 281-31(b} to allow local craft distillers to sell directly to people
touring their facilitics — the law already ailows brewers and wineries to do
so. Hawaii craft distillers produce brandy, vodka, rum and other
concoctions.

"This measure allows holders of Class 1 manufacturer liquor licenses to
sell beer, wine, or other specified liquor manufactured or distilled on the
licensee's premises from fruit or other products grown in the State, in any
quantity to wholesalers in original packages or for private use and
consumption,

"There are presently eleven facilities with licenses from the US Dept of
Treasury Alechol and Tobacco Tax and Trade Bureau (one recently ceased
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operations, and one facility is a second facility for the same licensee) who
would be affected by this change in the law. Of the nine active facilities,
five are on Maui {Haleakala Distillers — Rum; Kolani Distillers — Rum;
Hawaii Sea Spirits — Vodka; Haiku Lemon Scents — Liqueur; and
Haliimaile Distillers — Vodka); two are on Oahu (Aloha Distillers — coffee
liqueur; and Island Distillers — Vodka); one is on Kauai (Koloa Rum —
Ruim); and one is on Hawaii (Hawaiian Rainforest — Brandy).

"Hawaii is becoming internationally renowned for its locally produced
wire, beer, and liquor. Craft distillers often make their products with
locally grown fruits, grains, cane sugar, and other locally grown
commodities. This bill supports this niche in our local economy. Opening
the door to opportunity for entrepreneurs interested in starting their own
winery or distillery, while cultivating or purchasing from local farmers the
ingtedients used to make their products, can provide additional
opportunities in our rural areas, boost the growth of agro-tourisim in our
State, and will contribute to our agricultural independence."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1925, HD I, SD1, CD,
entitled: "A BILL FOR AN ACT RELATING TO LIQUOR," passed
Final Reading by a vote of 50 ayes, with Representative Ching being
excused,

Conf. Com. Rep. No. 30-12 and H.B. No. 2686, HD 1, 8D 1, CD 1:

Representative Chong moved that the report of the Comumittee be
adopted, and that H.B. No. 2686, HD 1, SD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarks are as follows:

"Thank you, Mr. Speaker. 1 stand in support of this measure which
provides protection to property owners who provide shelter to their
neighbors in emergencies.

"This measure exempts an owner of private properly who provides
emergency access to land, shelter, or subsistence to a person in good faith
during a disaster from liability for injury or damage suffered by the person,
unless it was caused by the gross negligence or intentional or wanton acts
or omissions of the owner of the land. ‘

*QOur islands are subject to a number of different kinds of disasters, We
are frequently reminded of the devastating toll that tsunamis can take. Our
communities make plans to avoid loss of life in the event of such disasters.
Swift evacuation to the nearest higher ground is the best option for costal
residents. In some communities there are no public roads leading mauka.
The owners of higher ground are often willing to let their neighbors
evacuate through their land, but worry about the liability if they give
permission to open their fences and gates. This bill will exempt such
owners from liability in the narrow circumstances of such disasters for
allowing access to their land and other emergency assistanice. This
measure is not a general exemption, but one crafied to protect and
encourage common sense, neighborly kokua that is part of our heritage."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2686, HD'1, SD 1, CD1,
entitled: "A BILL FOR AN ACT RELATING TO CIVIL LIABILITY "
passed Final Reading by a vote of 50 ayes, with Representative Ching
being excused.

Conf, Com. Rep. No. 32-12 and H.B. No. 1984, 8D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1924,
SD1, CD1, entitled: "A BILL FOR AN ACT RELATING TO
HAWAIIAN LANGUAGE," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 34-12 and H.B. No. 1543,8D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1543,

SD 1, CD1, entitled: "A BILL FOR AN ACT RELATING TO THE
MOTOR VEHICLE INDUSTRY LICENSING LAW.," passed Final
Reading by a vote of 50 ayes, with Representative Ching being excused,

Conf. Com. Rep. No. 35-12 and H.B. No. 2623, HD 1,SD 1,CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B, No. 2623, HD 1, SD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran’s written remarks are as follows:

"“Thank you, Mr. Speaker. 1 stand .in support of this measure which
provides that real property held in tenancy by the entirety shall continue to
have the same immunity from the claims of separate creditors of spouses
or reciprocal beneficiaries if conveyed into a joint or separate revocable
trust, under certain circumstances. It requires adequate notice in the
conveyance document to note tenants by the entirety protection continues
after the real property is transferred to the trust. It also clarifies that the real
property will be govemed by the trust instrument. It further allows
spouses or reciprocal beneficiaries to waive the protection in favor of
specific creditors,

"Traditionally, holding property in tenancy by the entirety is severed
when the property is conveyed into a trust even if the trust is formed by
settlors who arc spouses or reciprocal beneficiaries. This bill makes a
significant change by allowing the protections afforded to spouses and
reciprocal beneficiaries for their property held in tenancy by the entirety
into their trust as part of prudent Estate Planning. The framework
provided in this bill — requiring that such trusts include the names of the
settlers — limits the use of this new faw to hide assets from bona fide
creditors of the settlors.

"Estate planning is of great benefit. As baby boomers age, more and
more couples need to make plans for their families and assets. Allowing
them to use the benefits of a trust to hold their property, without giving up
the benefits of holding property by the entirety will give important security
to Hawaii couples, especially as they enter their golden years."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HB. No. 2623, HD'1, SD1, CD I,
entitled: "A BILL FOR AN ACT RELATING TO TRANSFER OF
PROPERTY." passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 36-12 and H.B. No. 1788, HD 1,SD 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1788, HD 1, 8D 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarks are as follows:

“Thank you, Mr. Speaker. I stand in support of this bill, which addresses
issues relating to cybercrime. Specifically, this bill amends certain
computer crime statutes related to Computer Fraud and Unauthorized
Computer Access, by clarifying and strengthening certain elements, and
ingreasing their severity.

"This bill addresses the rapid advancement in modern technologies and
realities of modern cybercrime in a society increasingly interconnected to
and reliant upen, the Intemet for storage and transfer of valuable and
confidential information. This bill also reflects the belief that heightening
the severity of these computer crime offenses, will deter such activity by
would-be offenders, and also emphasize to the public that these types of
activities will not be tolerated.

"With the rapid proliferation of advanced and mobile electronic devices
over the last decade, it is now possible for practically anyone, anywhere, to
engage in online criminal activity, at any time. Here in Hawaii and across
the world, state governments and universities, federal agencies and
legislative bodies, as well as international companies, have all already
been compromised or breached by cybercriminals. Through the ranks of
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organized crime to the hobbies of everyday hackers, the value and ease in
committing cybercrime is an unfortunate reality that cannot be ignored.

"Given the fact that Hawaii's computer crime statutes have not been
amended since their enactment in 2001, this bill will provide more
effective tools for enforcement and prosecution of computer crime
offenses.”

Representative Pine's written remarks are as follows:

"Thank you, Mr, Speaker. I stand in strong support of HB 1788 Relating
to Computer Crime. HB 1788, the cybercrime omnibus bill, will toughen
computer crime laws by modeling language after existing identity theft
laws defining computer fraud as an aggravated form of theft. It will also
impose harsher penalties by raising each existing crime one grade higher.
The bill creates a new offense of Computer Fraud in the Third Degree, a
ciass C felony. The crime would involve knowingly accessing a computer,
computer system, or computer network, with intent to commit theft in the
third or fourth degree.

"l am so proud of this Body for advancing important cyber crime
legislation this Session. Cyber crimes include harassment, financial fraud,
identity fraud and theft, statking, bullying and luring underage minors via
the Internet. Internet crimes have ruined countless lives and businesses.

"l strongly believe our laws must evolve with ever-changing
technolagies. This bill is one step toward protecting the people of Hawaii
from this awful trend. We must send a clear message to cyber criminals
that their heinous behavior will not be tolerated in the State of Hawaii."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1788, HD 1, SD1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO COMPUTER CRIME,"
passed Final Reading by a vote of 50 ayes, with Representative Ching
being excused.

Conf. Com. Rep. No. 37-12 and H.B. No. 2232, HD 2,8D 1, CD I:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2232,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
HEALTH," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf, Com. Rep. No. 38-12 and H.B. No. 2568, HD 2, SD 1,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2568,
HD2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
BACKGROUND CHECKS," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 39-12 and H.B. No, 2776, HD 2, 8D 2, CD }:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2776,
HD?2, SD2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
LIABILITY INSURANCE," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep, No. 40-12 and H.B, No. 2244, HD 1,8D 2, CD1:

Representative Chong moved that the report of the Committes be
adopted, and that H.B. No. 2244, HD 1, SD 2, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Tsuji's written remarks are as follows:

"This bil! strengthens the State's ability to monitor the import and export
of plant commodities.

"t authorizes the Department of Agriculture (DOA) to create rules on
compliance agreements with federal or state departments of agriculture to

conduct inspections of imported and exported plant commodities.
Nationally, erigin inspection programs are done through the establishment
of compliance agreements between federal and state departments of
agriculture.

"HB2244 gives DOA a means to evaluate items at mainland points of
origin before they arrive in the State and also to assess fees for conducting
inspections required under the compliance agreements. '

"This type of pre-entry program is especiaily important for high-risk
commodities, such as Christmas trees and leafy greens. I thank the Vice-
Chair of the Agriculture Committee for introducing this Bill and urge my
colleagues to support the measure."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2244, HD 1, SD2, CD1,
entitled: "A BILL FOR AN ACT RELATING TO AGRICULTURE
INSPECTORS," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused,

Conf. Com. Rep. No. 44-12 and H.B. No. 1791, 8D 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1791, SD1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarks are as follows:

*Thank you, Mr. Speaker. I stand in support of this bill, which clarifies
the authority of the court and paroling authority in sentencing an individual
convicted of manstaughter.

“Specifically, this bill removes mandatory terms of imprisonment and
allows for indeterminate maximum and minimum terms of imprisonment
to be imposed. This allows for the possibility of suspension and probation
to be considered at sentencing. This bill also grants the courts discretion to
impose license revocations for a specific, instead of indeterminate period
of time, as well as to impose license revocations in sentencing for
negligent homicide resulting from the operation of a motor vehicle.

"According to law enforcement officials, our current law is not clear
about the period of time in which a court may revoke an individual’s
license, as well as whether a sentence of probation is possible for a
manslaughter conviction. Further, if a sentence of probation is imposed,
the law is not clear on the amount of jail time a court may impose as a
condition of that probation.

"With this lack of clarity, courts and prosecutors throughout the State
have interpreted this law differently, and this bill resolves this confusion
and disparity in sentencing.”

The motion was put to vote by the Chair and carried, and the report of
the Comimittee was adopted and H.B. No. 1791, SD 1, CD [, entitled: "A
BILL FOR AN ACT RELATING TO HOMICIDE," passed Final Reading
by a vote of 50 ayes, with Representative Ching being excused.

Conf. Com. Rep. No. 45-12 and H.B. Ne. 2685, HD 2,8D 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2685,
HD 2, SD2, CD 1, entitled; "A BILL FOR AN ACT RELATING TO
HUMAN SERVICES," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 47-12 and H.B. No. 2004, HD 2, 8D 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adepted and H.B. No. 2004,
HD?2, SD2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
TRANSPORTATION," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.
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Conf. Com, Rep. No. 48-12 and H.B. No. 2513, HD 1,SD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2513,
HD 1, SD2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
EDUCATION," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 51-12 and H.B. No. 2326, HD 1,8D 1, CD I:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2326,
HID 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
TAXATION," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 52-12 and H.B. No. 2502, HD 2,5D 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2502,
HD 2, SD2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
MORTGAGE SERVICERS," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Con{f. Com. Rep. No. 53-12 and H.B. No. 2871, HD 1,SD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2871,
HD 1, SD I, CD 1, entitled; "A BILL FOR AN-ACT RELATING TO
THE WEST MAUI OCEAN RECREATION MANAGEMENT AREA."
passed Final Reading by a vote of 50 ayes, with Representative Ching
being excused.

Conf, Com. Rep. No. 54-12 and H.B. No. 2328, HD 1,SD 1,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2328,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
TAXATION," passed Final Reading by a vote of 30 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 59-12 and H.B. No. 1295, HD 3,5D 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1295,
HD 3, SD2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
BUSINESS," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 66-12 and 8.B. No. 2103, 8D 2, HD 2,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 2103,
SD2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
HEALTH," passed Final Reading by a vote of 30 ayes, with
Representative Ching being excused.

Conf. Com, Rep. No. 73-12 and 8.B. No, 2056, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 5.B, No. 2056,
HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO THE
PENAL CODE," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excuased.

Conf. Com. Rep. No. 80-12 and 5.B. No. 2810, 8D 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and $.B. No. 2810,
SD 1, HD 1, CD I, entitled: "A BILL FOR AN ACT RELATING TO
EMPLOYMENT EXEMPTION FOR DOMESTIC SERVICES
AUTHORIZED BY THE DEPARTMENT OF HUMAN SERVICES,"

passed Final Reading by a vote of 50 ayes, with Representative Ching
being excused.

Conf, Com. Rep. No. 81-12 and S.B. No. 1382, SD 2, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 1382,
S 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
EDUCATION," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused, '

Conf, Com. Rep. No. 83-12 and 8.B. No. 243,8D 2, HD 1, CD 1;

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and §.B. No. 243,
SD2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
THE WESTERN INTERSTATE COMMISSION FOR HIGHER
EDUCATION," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 84-12 and S.B. No.2773,8D 1,HD 1,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 8.B. No. 2773,
SD 1, HD 1, CD I, entitled: "A BILL FOR AN ACT RELATING TO
LIBRARIES," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 91-12 and $.B. No. 2797,SD 1, HD 1,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 5.B. No. 2797,
SD 1, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
PSYCHOTROPIC MEDICATIONS IN MEDICAID," passed Final
Reading by a vote of 50 ayes, with Representative Ching being excused.

Conf. Com. Rep. No. 92-12 and $.B. No. 2816,5D 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 5.B. No. 2816,
SD1, HD 1, CD I, entitled: “"A BILL FOR AN ACT RELATING TO
HOSPITAL LICENSING," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 93-12 and $.B. No. 2821, HD 3, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 2821,
HD3, CD1, entitted "A BILL FOR AN ACT RELATING TO
MORTALITY REVIEW OF DEATHS OF PERSONS WITH
DEVELOPMENTAL OR INTELLECTUAL DISABILITIES," passed
Final Reading by a vote of 50 ayes, with Representative Ching being
excused. 5

Conf. Com. Rep. No. 94-12 and 5.B. No. 2833,5D 1, HD 2, CD I:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 5.B. No. 2833,
SD 1, HD 2, CD I, entitled: "A BILL FOR AN ACT RELATING TO
EMPLOYMENT EXEMPTION FOR DOMESTIC SERVICES FOR
PERSONS WITH DEVELOPMENTAL AND INTELLECTUAL
DISABILITIES," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Cenf. Com. Rep. No. 95-12 and 8.B. No. 3006, SD 2, HD 2, CD i:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 3006,
SD2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
MOTOR VEHICLE TIRES," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.
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Conf, Com. Rep. No. 96-12 and $.B, No. 2737, 8D 1, HD 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that S.B. No. 2737, SD 1, HD 2, CD |, pass Final Reading,
seconded by Representative Evans,

Representative Keith-Agaran's written remarks are as follows:

"Thank you, Mr, Speaker, | strongly support the passage of SB 2737, a
measure that amends the State's Sunshine Law to permit board and
commission meetings to be conducted via any form of interactive
conference technology that allows interaction by audio or by audio and
visual means, including teleconference, videoconference, and voice over
internet protocol, subject to certain provisions. These changes to the
Sunshine Law will increase the ability of members of State and county
boards and commissions and the public to participate in or attend board
and commission meetings.

"Additionally, this measure allows a disabled board member, who is
. physically unable to attend the meeting, to participate in a board or
commission meeting from a location not accessible to the public; provided
that the disabled member is. connected to other members of the board or
commission and the public by both visual and audio means, and the
member identifies where the member is located and who, if anyone, is
present at that location with the member. This measure will greatly
decrease the costs for board or commission members to attend public
meetings on a different island and will facilitate the attendance at these
meelings for disabled board and commission members,"

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2737, SD1, HD2, CD [,
entitled: “A BILL FOR AN ACT RELATING TO PUBLIC MEETINGS,"
passed Final Reading by a vote of 50 ayes, with Representative Ching
being excused.

Conf. Com. Rep. No., 98-12 and S.B. No. 2318,5D 1, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carricd, the report of the Committee was adopted and S.B. No. 2318,
SD 1, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS
JURISDICTION," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 99-12 and S.B. No. 2813, SD 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and $.B. No. 2813,
SD 1, HD |, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
THE DISABILITY AND COMMUNICATION ACCESS BOARD
SPECIAL FUND," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 100-12 and S.B. No. 596, 8D 2, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 5.B. No. 596,
SD2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
HAWAIl HEALTH CORPS," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No, 102-12 and S.B. No. 2158, HD 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that $B. No. 2158, HD1, CDI, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarks are as follows:

"Thank you, Mr. Speaker. [ stand in support of this bill, which protects

an individual's constitutional and statutory right to bail. Specifically, this
bili standardizes bail processes statewide and requires law enforcement

agencies to accept cash bail, certified copies of pre-filed bail bonds, and
original bail bonds, at all hours, not just during normat business hours,

"Presentiy for example, if an individual is taken into custody by the
Department of Public Safety, during non-regular business hours, that
individual may not be able to post bail simply because the courts are
closed. This bill removes the current bureaucratic barriers that prevent this
individual from being promptly released from custody pending posting of
bail.

"Thowgh concerns were expressed about the staffing, accountability and
feasibility of effectuating these new processes, an individual's right 1o bail
should not be compromised for administrative convenience. In amending
a statute that has not been revised since 1972, this bill merits our support
because it promotes fairness in process, and ensures equal access 1o justice
for all individuals."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2158, HD I, CD I, entitled: "A
BILL FOR AN ACT RELATING TO BAIL," passed Final Reading by a
vote of 50 ayes, with Representative Ching being excused.

Conf. Com. Rep. No. 111-12 and H.B. No. 1879, HD 2, 8D 1, CD I:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1879,
HD2, SD I, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
THE ONE CALL CENTER," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No, 113-12 and H.B. No. 1972, HD 2,8D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B, No. 1972,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
HISTORIC PRESERVATION," passed Finat Reading by a vote of 50
ayes, with Representative Ching being excused.

Conf. Cem. Rep. No. 123-12 and H.B. No. 1974, HD 2, 8D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Commitice was adopted and H.B. No. 1974,
HD2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
VETERANS," passed Final Reading by a vote of 50 ayes, with
Representative Ching being excused,

At 9:22 o'clock a.m., the Chair noted that the following bills passed
Final Reading:

S.B.No.2748,SD 1,HD 1,CD |
$.B.No.2769,5D2, HD3,CD i
5.B.No.2871,SD1,HD2,CD 1
S.B.No.2765,8D2, HD2,CD 1
S.B. No. 1500, HD 1,CD |

§.B.No.2486,SD1,HD 1,CD 1
S.B.N0.2221,SD1,HD 1,CD 1
S.B.No.2222,502,HD1,CD 1
H.B. Nu.2594, HD 2,8D 1,CD |
H.B. No.2595,HD2,8D2,CD 1
H.B.No. 1925,HD 1,8D 1,CD 1
H.B. No, 2686, HD 1,8D 1,CD 1
H.B.No. 1984,8D1,CD 1

H.B.Ne. 1543,5D1,CD |

H.B. No. 2623, HD 1,8D 1, CD 1
H.B.No. 1788, HD 1,8D 1,CD 1
H.B, No.2232, HD2,8D 1,CD |
H.B. No. 2568, HD2,8D 1,CD |
H.B. No. 2776, HD 2,8D 2,CD |
H.B.No. 2244, HD 1,5D2,CD 1
HB.No.1791,8D1,CD 1

H.B. No.2685,HD2,8D2,CD 1
H.B. No. 2004, HD 2,8D2,CD 1
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H.B.No.2513,HD 1,8D2,CD 1
H.B. No. 2326, HD 1,8D 1,CD |
H.B. No. 2502, HD 2,5D 2,CD 1
H.B.No.287],HD [, 8D 1,CD 1
H.B.No. 2328, HD 1,8D 1, CD |
H.B. No. 1295, HD 3,5D 2,CD 1
$.B. No.2103,8SD2,HD2,CD 1
S$.B. No.2056,HD 2,CD 1

§.B. No.2810,SD1,HD 1,CD 1
SB.No.1382,SD2,HD |,CD ]
S$B.N0.243,SD2,HD 1,CD 1
§.B.No.2773,SD1,HD 1, CD> 1
SB.Ne.2797,8D1,HD 1, CD 1
5.B.No.2816,8D1,HD 1,CD 1
S.B. No.2821,HD3,CD 1

S.B. No.2833,SD1,HD2,CD 1
$.B. No.3006,SD2,HD2,CD 1
S.B.No.2737,SD1,HD2,CD 1
5.B.No.2318,5D1,HD2,CD 1
S5.B.No,2813,SD1,HD1,CD |
S.B.No.596,SD2,HD 1,CD 1
S.B.No.2158, HD1,CD 1 .
H.B.No. 1879, HD 2,8D 1,CD 1
H.B.No. 1972, HD 2,8D 1,CD [
H.B.No. 1974, HD2,SD 1,CD 1

FINAL READING
The Chair then announced:

"Members, at this time, please note that the House previously gave
notice of the intent to agree to the following House Bills. We are now on
page 9, which is 6a. There will be no debate as these measures have been
placed on the Consent Calendar also.”

Representative Chong moved to agree to the amendments made by the
Senate to the following House Bills, seconded by Representative Evans
and carried: (Representative Ching was excused.)

H.B. No. 2491, HD 1, (SD 1)
H.B. No. 2314, HD 1,(SD 1)
H.B. No. 2375, (SD 2)

H.B. No. 2529, HD |, (SD 1)

The Chair addressed the Clerk who announced that the record of votes
for H.B. No. 2314, HD 1, 8D 1; and H.B. No. 2375, SD 2, had been
received which indicated that the requisite number of House Conferees
appointed had agreed to the amendments made by the Senate, and had cast
affirmative votes to report said measures to the Floor for final disposition.

H.B. No. 2491, HD 1, SD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 2491, HD 1, $D 1, entitled: "A BILL FOR AN ACT
RELATING TO THE HAWAIl EMPLOYER-UNION HEALTH
BENEFITS TRUST FUND," passed Final Reading by a vote of 50 ayes,
with Representative Ching being excused.

H.B. No. 2314, HD 1, SD 1:

In accordance with the Conference Committee Procedures agreed upon
by the House of Representatives and the Senate, the managers on the part
of the House recommended that the House agree to the amendments
proposed by the Senate to H.B. No. 2314, HD> 1, on the following showing
of Ayes and Noes:

Ayes, 3 (Brower, Tokioka and Nishimoto). Noes, none. Excused, 1
(Ching). :

Representative Chong moved that H.B. No. 2314, HD I, SD 1, pass
Final Reading, seconded by Representative Evans.

Representative Keith-Agaran's written remarks are as follows:

"Thank you, Mr. Speaker. I stand in support of this measure. This bill
aligns deposits into the Convention Center Enterprise Special Fund
(CCESF) with the operating budget of the Convention Center, The law
presently provides for depositing the Convention Center's allocation of
Transient Accommodations Tax revenues into the CCESF on a calendar
year basis.

"The fact that collections are made on a calendar year basis creates an
accounting conflict with expenditures made on a fiscal year basis, painting
the specter of a discrepancy between the timeline of incoming and
outgoing funds. Due to this discrepancy, after the fund reaches its
$33,000,000 limit, further revenues are suspended from deposit into the
fund until the new calendar year. Therefore, at times, a paper shortfall
appears in the fund's ability to pay the Convention Center debts while at
other times a phantom balance may also be shown which could mislead
policy makers and other observers."

The motion was put to vote by the Chair and carried, and H.B. No. 2314,
HD 1, $D 1, entitled: "A BILL FOR AN ACT RELATING TO THE
TRANSIENT ACCOMMODATIONS TAX," passed Final Reading by a
vote of 50 ayes, with Representative Ching being excused,

H.B. No. 2375, SD 2:

In accordance with the Cenference Committee Procedures agreed upon
by the House of Representatives and the Senate, the managers on the part
of the House recommended that the House agree to the amendments
proposed by the Senate to H.B. No. 2375, on the following showing of
Ayes and Noes:

Ayes, 5 (Herkes, Keith-Agaran, Tsuji, Yamane and Marumoto). Noes,
none. Excused, 1 {Oshiro).

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 2375, SD 2, entitled: "A BILL FOR AN ACT
RELATING TO THE MORTGAGE RESCUE FRAUD PREVENTION
ACT," passed Final Reading by a vote of 50 ayes, with Representative
Ching being excused.

H.B. No. 2529, HD 1, 8D 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B, No. 2529, HD 1, SD 1, entitled: "A BILL FOR AN ACT
RELATING TO THE DEPARTMENT OF HAWAIIAN HOME
LANDS," passed Final Reading by a vote of 50 ayes, with Representative
Ching being excused,

At 9:24 o'clock a.m., the Chair noted that the following bills passed
Final Reading:

H.B. No.2491,HD 1, 5D 1
H.B. No.2314,HD 1, 8D 1
H.B. No.2375,8D 2

H.B. No.2529,HD 1, SD 1

The Chair then anncunced:

"Members, please remember to submit to the Clerk, the list of House and
Senate Bills on the Consent Calendar, for which you'll be inserting written
comments in support, or in opposition. This must be done by the

adjournment of today's Floor Session."

At 924 o'clock a.m., the Chair declared a recess subject to the call of the

. Chair.

The House of Representatives reconvened at 10:01 o'clock a.m., with
Vice Speaker Manahan presiding.
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At this time, the Chair announced:

"Members, please turn your attention to Supplemental Calendar No. 1,
and Conference Committee Report No. 128-12, on page 3."

SUPPLEMENTAL CALENDAR #1
REPORTS OF CONFERENCE COMMITTEES
Conf. Com. Rep. No. 128-12 and $.B. No.2927,8D 2, HD 1, CD 1:

At this time, Representative Har offered Floor Amendment No. 7,
amending S.B. No. 2927, SD 2, HD 1, CD 1, as follows:

"SECTION 1. Senate Bill No, 2927, S.D. 2, HD. 1, C.D. L, Section 2,
is amended by amending page 8, lines 6-12, to read as follows:

"(A)Bus transit station or center, as designated by the county to achieve
density and ridership goals, located within the county development or
sustainable communities plans for Ewa, Central Qahu, and Primary Urban
Center that has existing infrastructure, public utilities, and roadways; or""

Representative Har moved that Floor Amendment No. 7, be adopted,
seconded by Representative Tokioka,

Representative Har rose to speak in support of the proposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. Mr. Speaker and Members, as you may recall,
we had received much concern about this particular measure. Specifically,
we heard the concerns raised by people from the Neighbor Islands, as wel
as from the Windward side, and other communities that are not necessarily
developable, if there's such word.

"So at this point Mr. Speaker, we wanted to show there was a mistake,
and this was truly a learning lesson. The bill had come to us, the CD 1 at
literally 11:57. It came to the Chairs while we were all in Room 309 frying
to vote on the budget. We all perused the bill and admittedly, thought the
language should have been taken out regarding other developed
communities, and unfortunately, in the midst of trying to get the bill
decked by the midnight deadline, nobody caught the fact that that language
had not been removed.

"accordingly, Mr. Speaker, I do submit this Floor Amendment to show
that we are in fact deleting that language, to ensure that this bill would
apply only to the communitics of Ewa, Central Oahu, and the primary
urban core. Thank you, Mr. Speaker."

Representative Thielen rose to speak in opposition to the proposed Floar
Amendment, stating:

"Thank you, Mr. Speaker. Mr. Speaker, I'm rising to speak against the
bill, and this is bill, S.B. 2927. The amendment and the underlying bill.
But the amendment."”

The Chair addressed Representative Thiclen, stating:

"We're just talking about the Amendment right now.”

Representative Thielen continued, stating:

"Thank you. | appreciated what the former speaker tried to do to remove
‘or is within a developed community, and that's within quotes, That
language is no longer there on page 8. However, Mr. Speaker, I see this
S.B. 2927 is still aiming at urban areas like Kailua, Hawaii Kai, Kahala ..."

The Chair addressed Representative Thielen, stating:

"Representative Thiclen, we're talking about the Floor Amendment right

now. We can talk about the underlying bill after we talk about the Floor
Amendment. Please."

Representative Thielen: "I am addressing the Amendment. I'm sitting
and looking right at the Amendment, Mr, Speaker. So T see. it still
addressing those areas on page 7 of the Amendment that I'm locking at
right here. It says on line [8, within the Amendment, page 7 ..."

Vice Speaker Manahan: "It's enly the amendment."

At 10:05 o'clock a.m., the Chair declared a recess subject to the call of
the Chair.

The House of Representatives reconvened at 10:08 o'clock am.

Representative Thielen continued, stating:

"Thank you, Mr. Speaker. And [ understand what the Majority is saying,
that I am only allowed to address the language of the cover of the Floor
Amendment. Bus transit station, or center, etc.

"] do thank the former speaker from removing the language as [ said, of
‘or is within a developed community.” However, Mr. Speaker, with this
amended language that I'm looking at, that I'm addressing, this bill still
would apply to Kailua, Hawaii Kai, other areas that are within the urban
district. So I cannot support this concept, even in the amended bill. Thank
)'OIJ."

The motion that Floor Amendment No. 7, amending S.B. No. 2927, SD
2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TG
COMMUNITY PLANNING," be adopted, was put to vote by the Chair
and carried, with Representative Thielen voting no.

At 10:10 o'clock a.m., the Chair noted that Floor Amendment No. 7, was
adopted.

The Chair then announced:

"Members, let's proceed on 1o the next Floor Amendment on page 11 of
your Regular Order of the Day. We are on Floor Amendment Number §,
for Conference Committee Report Number 23-12, Senate Bill Number
2873."

ORDINARY CALENDAR
UNFINISHED BUSINESS

At 10:10 o'clock a.m., the Chair declared a recess subject to the call of
the Chair.

The House of Representatives reconvened at 10:10 o'clock am.

At 10:10 o'clock a.m., Representative Chong requested a recess and the
Chair declared a recess subject to the call of the Chair,

The House of Representatives reconvened at 10:12 o'clock a.m.

At 10:12 o'clock a.m., the Chair declared a recess subject to the call of
the Chair.

The House of Representatives reconivened at 10:12 o'clock a.m.

Conf. Com. Rep. No, 23-12 and S.B. No. 2873, 8D 1, HD 3, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that S.B. No. 2873, SD 1, HD 3, CD |, pass Final Reading,
seconded by Representative Evans.

At this time, Representative Souki offered Floor Amendment No. 8,
amending S.B. No. 2873, SD 1, HD 3, CD 1, as follows:
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"SECTION 1. Senate Bill No. 2873, S.D. 1, H.D. 3, C.D. 1, is amended
by amending section 343-5(d), Hawaii Revised Statutes, contained in
section 2, to read as follows:

"{d) Whenever an applicant requests approval for a proposed action and
there is a question as to which of two or more state or county agencies with
jurisdiction has the responsibility of [prepasing—the] determining whether
an environmental assessment[;] is required, the office, after consultation
with and assistance from the affected state or county agencies, shall
determine which agency [shall—prepare—the—assessmeat:] has the
responsibility for determining whether an environmental assessment by the
applicant_is required, except in situations involving secondary actions
under this section; provided that in no case shall the office be considered
the approving agency."""

Representative Souki moved that Floor Amendment No. §, be adopted,
seconded by Representative Ichiyama.

Representative Souki rose to speak in support of the proposed Floor
Amendment, stating;

"Yes, Mr. Speaker. This Floor Amendment is merely to clarify the
language of who is responsible for the secondary impact statements. By
secondary impact statement we mean other than the primary impact like on
a highway, or waterways and sewage lines, electric lines, and those kinds
of things you can build close to a highway. That will be considered as a
secondary action.

"So what this bill does is, it determines who is responsible for it. It's the
respective agency. If it's going to be on a highway, it would be the
Department of Transportation. The Envirenmental Agency from the State
merely identifies who is the one to make the particular assessment. And it
goes on to say that the secondary actions on the section 343 provide that in
no case shall the Envirenmental Office be considered as the approving
agency. So the approving agency in this case would be the Department of
Transportation or whoever is named. Thank you, very much,”

Representative Thiclen rose to speak in opposition to the proposed Floor
Amendment, stating:

"Thank you, Mr, Speaker. A no vote on the Amendment and the
underlying bill. Mr. Speaker, this Amendment, once again, is taking out
the best office, the Office of Environmental Quality Control. That office is
the only one that has been out there protecting the environment. The only
one in this Administration. DOT is trying to be exempted. The other
agencies and the Governot's Office are being very quiet as all of these bills
to gut the environmental review are passing through. This amendment
simply says to the Office of Environmental Quality Control, 'You've
spoken up. You've defended the environment. Now we're taking you out.'
Thank you."

The Chair then addressed Representative Thielen, stating:

"Representative Thielen, at this point we are just taking a vote on the
Floor Amendment. If it is adopted, it will be up for 48 hour notice and
discussion on the underlying bill."

The motion that Floor Amendment No. 8, amending SB. No. 2873,
SD 1, HD 3, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
ENVIRONMENTAL IMPACT STATEMENTS," be adopted, was put to
vote by the Chair and earried, with Representative Thiclen voting no.

At 10:18 o'clock a.m., the Chair noted that Floor Amendment No. 8, was
adopted.
The Chair then announced:

"Now Members, if you can refer to page 17, and Conference Committee
Repot Number 114-12, House Bill Number 280."

Conf. Com. Rep. No. 114-12 and H.B. No. 280, HD 1,8D 2,CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 280, HD 1, SD 2, CD 1, pas Final Reading,
seconded by Representative Evans.

At this time, Representative Thielen offered Floor Amendment No. 9,
amending H.B. No. 280, HD 1, 8D 2, CD 1, as follows;

"SECTION 1, House Bill No. 280, H.D. 1, 8.D. 2, C.D. 1, is amended
by designating sections 1 through 6 as Part [,

SECTION 2. House Bill No. 280, H.D. 1, S.D. 2, C.D. 1, is amended by
amending section 6 to read as follows:

"SECTION 6. Part 1 does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before the
effective date of this Act."

SECTION 3. House Bill No. 280, HD. 1, S.I. 2, CD. 1, is amended by
inserting the following:

"PART II

SECTION 7. In the wake of the global recession that saw Hawaii's
unemployment rate triple between 2007 and 2009, the

legislature finds that rebuilding and diversifying Hawaii's

economy to create new jobs, to put people back to work, and to build a
strong economic base that carries Hawaii into the twenty-first century is a
key priority.

The legislature also finds that Hawaii is dangerously dependent on
imported food. As the most geographically isolated state in the country,
Hawaii imports approximately ninety-two per cent of its food, according to
the Pacific Regional Integrated Sciences and Assessments Program.
Currently, Hawaii has a supply of fresh produce for no more than ten days.
Ninety per cent of the beef, sixty-seven per cent of the fresh vegetables,
sixty-five per cent of the fresh fruits, and eighty per cent of all milk
purchased in the State are imported, The legislature further finds that
Hawaii's refiance on out-of-state sources of food places residents directly
at risk of food shortages in the event of natural disasters, economic
disruption, and other external factors beyond the State's control.

The legislature further finds that each food product imported to Hawaii
is a lost opportunity for locat economic growth. The legislature notes that
according to the Univessity of Hawaii college of tropical agriculture and
human resources, an increase in the production and sale of Hawaii-grown
agricultural commodities would contribute to significant job creation. The
research shows that replacing ten per cent of current food imports with
locally grown food will create a total of two thousand three hundred jobs.
The legislature thus finds that increasing the amount of focally grown food
by as little as ten per cent could keep hundreds of millions of dollars
circulating within Hawaii's economy, stimulate growth, and create
thousands of new jobs. Such diversification would help make Hawaii's
economy more resilient to worldwide events.

The legislature further finds that increasing local production will ensure
that Hawaii has food sources that will be more resilient to global supply
disruptions, will be better able to cope with increasing global demand and
shortages of commodities such as oil, and will be better prepared to deal
with potential global food scarcities.

The legislature notes that the nutrients in fresh fruits and vegetables
degrade rapidly and recognizes that increased availability of local food
typically ensures access to fresher, later-picked produce with greater
vitamin content and higher nutritional value. A more robust local
agricultural sector will lead to more consistency and a likely increase in
nutritional choices for local residents.  The legislature believes
communities will thrive by having a steady, affordable stream of local
products that act as staple foods to residents and by having their food
dollars recycled and reinvested in the local economy.

The legislature further finds that by establishing a food sustainability
standard, Hawaii will be able to ensure a long-term commitment of
resources and investment to producing a significant portion of Hawaii's
food for local consumption. Such a standard will also create a framework
for long term planning, including land use planning, resource allocation,
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and tax incentives, and will otherwise direct Hawaii toward a more robust
and sustainable future.

In summary, the legislature finds that establishing an increase in the
production of local food as a key state priority will lead to the
diversification of Hawaii's economy, create new jobs, advance Hawaii's
long term economic stability, and boost the food security of the people of
Hawaii.

"The purpose of Part Il is to establish a statewide food sustainability
standard program.

SECTION 8. The Hawaii Revised Statutes is amcnded'by adding a new
chapter to be appropriately designated and to read as follows:

"CHAPTER
FOOD SUSTAINABILITY

§ -1 Definitions. As used in this chapter, unless the context otherwise
requires:

"Department” means the department of agriculture,

"Farm cash receipts” means the gross revenue of farms derived from the
sale of Hawaii-grown products including livestock, dairy, and edible crops,
as determined by the department on an annual basis,

"Food sustainability standard” means the volume of food commodities
sold in the State, measured by farm cash receipts or as otherwise
determined by the department, that are grown in the State,

§ -2 Dcpartment of agriculture responsibilities. (2) The department
shall be responsible for measuring and analyzing the amount of food
livestock, dairy, and edible crop commodities grown and sold in the State
on an annual basis. This information shall be made publicly available in
accordance with chapter 92F.

(b) The department shall, on an annual basis and in conjunction with the
depariment of business, economic development, and tourism, identify key
food commodities to be targeted for assistance in developing an increased
local market share.

(¢) The department shall be responsible for planning and adopting the
necessary incentives to ensure that the food sustainability standard
established under this chapter is met or exceeded.

{d) The department shail submit an annual report to the legislature no
later than twenty days prior to the convening of each regular session on the
status and progress of the department's efforts to effectuate this chapter and
any recommended policy changes or necessary legislation.

{¢} The depariment may adopt rules pursuant to chapter 91 to effectuate
the purposes of this chapter,

§ -3 Food sustainability standard. (a) A statewide food
sustainability standard to be achieved by the year 2020 is hereby
established that requires the State to increase the amount of food grown in
the State for local consumption by at least double the amount grown in
2014; provided that the department shall measure this amount by the farm
cash receipts for livestock, dairy, and crops without regard to inflation
adjustments, or by a comparable measurement as determined by the
department.

(b) The department shall submit a report and recommendations to the
fegislature no later than twenty days prior to the convening of the 2020
regular session on how to raise the food sustainability standard over the
following decade.""

SECTION 3. House Bill No. 280, H.D. 1, §.D. 2, C.D. 1, is amended by
renumbering sections 7, 8, and 9 as sections 9, 10, and 11, respectively and
by designating the newly renumbered sections as Part [11."

Representative Thielen moved that Floor Amendment No. 9, be adopted,
seconded by Representative Ward.

Representative Thielen rose to speak in support of the proposed Floor
Amendment, stating:

"Mr. Speaker, this time I'm standing up in support, and in support of
farmers. There was a measure Mr. Speaker, that almost made it through the

legislative process. [t unforfunately died, because it was amended into a
form that was incomprehensible and unacceptable to farmers,

"So going back to the Senate Draft 2, which is the basis of the
amendment. This is what is before us now, to pass and to protect farmers,
It keeps the false labeling of Hawaii grown coffee in the bill, because that
is a good measure. But the amendment brings forth what we have needed
to do to protect our farmers, and to protect our agricultural community,
and also be able to have local grown food put onto the table for our
community.

"Mr. Speaker, when we take a look at how hard the farmers worked on
that eriginal bill, and realized that we asked them to take their time out of
their busy days, leave their farm, leave their ag production and come in
and testify before this Body. The measure was food sustainability. 1 mean
that's something we all in this Body should be supporting. The food
sustainability was important. It would help the farming economy. It would
bring more new people into the farming community because we would be
expanding this, through food sustainability standards.

"The food sustainability standard was to be achieved by the year 2020,
That's eight years out from now, but it would increase the amount of food
grown in this State for local consumption, Double the amount grown by
2014, that's within two years. And then keep moving ahead with the food
sustainability objectives.

"The bill was excellent, Mr. Speaker. And the farmers were distraught
when all of a sudden a new version appeared that made no sense. It talked
about heusing and all sorts of other things that had nothing to do with our
farming community. So this bill, this amended bill, simply goes back and
puts forth a measure that everyone was supportive of and it deserves to
pass. Thank you."

Representative Ward rose to speak in support of the proposed Floor
Amendment, stating:

"Mr, Speaker, in support. In the Constitution it says we will preserve
agricultural land. Right now Mr. Speaker, land is being used to grow
weeds and houses. This amendment gets it back to its initial intention,
food. Mr. Speaker, the farmers have a tough road to hoe, literally and
physically, We need to send a gesture to them that we are serious about
getting more food security, more food sufficiency. And this amendment
will do that.

"It protects the coffee growers in the other part of the bill. And with this
amendment, makes us true te the Constitution. It's in there, and this bill
should be amended to have this component within it. Thank you."

Representative Riviere rose to speak in support of the proposed Floor
Amendment, stating;

"In support. Mr. Speaker, this bill started out from the House. Left the
House with support. Passed through the Senate. Came back, not
significantly changed, relatively similar. So the two bills going into
Conference Committee were not terribly different. Unforiunately, there
was a Conference Draft that was submitted which was horrendously
different, and included all kinds of things, the kitchen sink. I think that
torpedoed the project.

"So [ think it's a travesty that a bill that so many people testified on and
went so far, really had not that much opposition, in both Chambers, was
scuttled in such a way. And for those reasons, I would support the
inclusion of this at this time, Thank you.”

Representative Ching rose to speak in support of the proposed Floor
Amendment, stating:

"Thank you, Mr. Speaker, In suppoit of the amendment. I wanted to
reiterate that, you know, good legislation. We want to pass, good
legislation. We want to hear the voice of our, as was said by the
Representative of Kailua, our farmers, This is a goal. This is an important
goal. The health of not only our people, their physical health, but the
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health of our economy. Sc I'd like to ask that the words of the
Representatives of Kailua and Waialua be entered as my own. Thank you."

Representative Thiclen rose to respond, stating:

"Thank you, Mr. Speaker. 1 know it's the second time. [ just was
wondering if the Members are really aware that Hawaii has a supply of
fresh produce for only 10 days. If things are cut off, which they could be,
due to crisis or other reasons, we have 10 days worth of fresh produce. We
also import approximately 92% of our food. Those statistics should be
alarming to Members. This bill will reverse those appalling statistics.

"The amendment is necessary. We don't need to delay another year. This
had the support of the agricultural community, who worked hard to pass it.
We don't need to delay. This had the support of the agricultural
community. We can't afford to delay. So, this measure should pass in its
amended form. Thank you."

Representative Hashem rose to speak in opposition to the proposed
Floor Amendment, stating:

"Mr. Speaker, | stand in opposition. I'm not really opposed to what's in
the language. However, the amendments that are posed, to be put in this
bill, have no relation to the underlying bill. The bill talks about coffee.
This language in the Amendment was never heard in Committee, and at
the last second, you're going to add it into the bili? This is just bad policy,
Mr. Speaker. Thank you."

Representative Pine rose to speak in support of the proposed Floor
Amendment, stating:

“In support of the Amendment. And just in rebuttal fo the previous
speaker. Actually, this language was heard a lot. It was heard several times
in the House, and several times in the Senate, Unfortunately it was new
language that was put in the very good bill at the last minute, and the
Conference Committee that killed the bill.

*And so we, in good faith, to support the agricultural community, to
support this very Legislature’s commitment, so they say, to the people of
Hawaii to create a sustainable Hawaii. We know that a lot of things
happened in Conference Committee, and as was mentioned in the previous
amendment, that a mistake was made. So we are in good faith, believing in
the will of the people and believing in the will of this Legislature, who
says the people of Hawaii."

Representative Hashem rose, stating:

“Mr. Speaker, a point of clarification. She's referring to a different bill,
This bill never had any sustainability language in it. Thank you."

The Chair addressed Representative Pine, stating:

"Representative Pine, please keep your remarks to the Floor Amendment
before us."”

Representative Pine responded, stating:

"Well actually, in the previous amendment, the buses never had any
language in that particular bill. But this Legislature had no problem with
that. So T object to your ruling Mr. Speaker, and 1 ask you to reconsider.”

Vice Speaker Manahan: "There's no ruling. I'm just asking you to keep
your comments {0 the Floor Amendment.”

Representative Pine: "Okay, which I believe that T was, Mr. Speaker.
understand that things happen sometimes, and we are filled to hold to our
positions that we're supposed to come to the Floor fo protect. But
sometimes it just doesn't make sense, and right now, this is something
good, that we're doing. This is something to say to all those people that
have so much faith and belief in the bill that is now being inserted into this
bill, as we're doing the same action as we did in our previous amendment.
We're just saying to these people to don't lose faith in us.”

Representative Hashem rose, stating: ‘

“"Mr, Speaker, point of clarification. There was no food sustainability
amendment in this bill."

Vice Speaker Manahan: "Representative Pine, please proceed."

Representative Pine: "Then we can put things in amendmenis that
weren't in the previous bill, I ask that we reconsider cur previous vote, and
1 would like to make a motion to reconsider the previous action on the
previous amendment.”

At this time, Representative Pine moved to reconsider the previous
action of the previous amendment, seconded by Representative Thielen.

At 10:28 o'clock a.m., the Chair declared a recess subject to the call of
the Chair.

The House of Representatives reconvened at 10:28 o'clock a.m.,

At this time, Representative Pine withdrew her motion, and
Representative Thielen withdrew her second.

Representative Pine continued, stating:

"Well, to conclude, Mr. Speaker, what a wonderful way that we could
end this Legislature, to show the people of Hawaii that we believe in them,
and that we know that alt the hard work that those just regular citizens put
in for the language that is in this amendment, to see it pass for the future of
Hawaii. I think this is a good amendment, Mr, Speaker."

Representative Ching rose to respond, stating:

*Thank you, Mr. Speaker. Still in support of the amendment, and also to
mention that on this House Floor, we've seen many amendments. Many
amendments. And 1 think that the comment made by the Representative is
a little, how should [ put it. A liitle unusual. And the title still remains,
Related to Agriculture. The language that has been referred to has been
heard, probably ad nausewm in this House, by various people and various
Committees. I mean, do we support the farmers or not?"

Representative McKelvey rose to speak in opposition to the proposed
Floor Amendment, stating;

"Thank you, Mr, Speaker. Regretfully, I do have to oppoese the Floor
Amendment. I think the concept is fantastic, [ for one, if you guys didn't
know, have no problem with putting stuff in the titles that are similar.
However, there’s an important mechanical thing. This thing has to be
adopted in the same form in the Senate, Mr. Speaker. And if it doesn't
happen, which T don’t think it will, you kill the underlying bill, Mr.
Speaker.

"It is clear the coffee industry, and I point to the op-ed piece in the Star
Advertiser today. This is critical for the coffee industry. And the Floor
Amendment, it's a good policy statement, it's a good goal, but it simply
says to measure the cash standards of the industries. That's not a
compelling reason to kill this bill for the industry. And quite frankly, that
doesn't help farmers who are struggling with the big thing, cash. If this
thing had cash in the bill, Mr. Speaker, then 1 would be like, Let's do it
But it doesn't."

Representative Thielen rose, stating:

"Mr. Speaker, point of information. You corrected me before and said [
could only talk about the amendment, and the amended language. And the
other speaker is not doing that."

The Chair addressed Representative Thielen, stating:

"Representative Thielen, the Chair has not recognized ... Representative

Thielen. The Chair's going to call you out of order. Representative Thielen,
you're out of order.”
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At [0:32 o'clock a.m., the Chair declared a recess subject to the call of
the Chair. '

The House of Representatives reconvened at 10:33 o'clock a.m.

Representative Tsuji rose to speak in opposition to the proposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. Just a few short items, against the
amendment, Thank you, very much. First of all, 1 believe there is support
as far as agriculture is concerned with the CD 1 that was proposed. The
number one, the breadbasket, the mainstay of all the entities in the State of
Hawaii, the Farm Bureau, has supported this Conference Draft.

"Also, going to this Floor Amendment, it talks about a 2020 doubling,
but, there's no specifics. In the amendment, from the 16% it does have a
proposal, from 16% and it defines doubling up wntil 30% for food
sustainability.

"Number two, the proposed CD [ also recognizes the importance ..."
Representative Thielen rose, stating:

"Mr. Speaker, here we go again. The proposed CD1 is not an issue. The
amendment is an issue and he is supposed to be speaking only to the
amendment, right? The standard goes for our Caucus. It should go for your
Caucus."

The Chair responded:

“Representative Thiclen, thank you. Representative Tsuji, please keep
your remarks to the Floor Amendment.”

Representative Tsuji continued, stating:

"Thank you. This amendment does not address about exports, renewable
energy, and also livestock that is so important. It is not included in this
Floor Amendment.

"Also, item number 3. The importance of water in agriculiure. The
basics of water is not addressed in this amendment. Thank you."

Representative Thielen: "Mr. Speaker, let's go again. He is supposed to
be addressing the amendment, and he is not addressing the amendment.”

Vice Speaker; "Representative Thielen. Representative Tsuji, please
proceed.”

Representative Tsuji: "Thank you very much, Mr. Speaker. I'm done.
Thank you."

Representative Mizuno rose to speak in opposition to the proposed Floor
Amendment, stating:

"Mr. Speaker, in opposition of the amendment. Clearly this is a
procedural call, When we have a bill in Conference, and we iry to add new
material, just for that bill. It could have been another bill, but just the
specific bill we're looking at before us, today. The only time new language
can come in for that bill will be by the agreement of both the Senate
President and the Speaker of the House. In this case, it hasn't happened.
Therefore I respectfully oppose the amendment. Thank you, Mr, Speaker."

Vice Speaker Manahan:
"Representative Riviere, the Chair is recognizing you. Representative ..

Representative Thielen: "Point of information, Mr, Speaker. It is not
new language. It got all the way to Conference Committee."

At this time, Representative Souki called for the previous question.

Representative Riviere rose, stating:

"Thank you. I just wanted to clarify that all of the text that we have
objected to, that was thrown into the Conference Draft of 2703, did come
from left field, It wasn't heard in any of the Committees. It came broadly
from..."

Representative Souki rose to a point of order, stating:
"Point of order, Mr. Speaker. The question has been called.”
Representative Riviere continued, stating:

"Il continue, if 1 may, on my point of order. I'm just respending to a
staternent that was made, and I'm just correcting the statement as ] best
understand it Thank you, very much."

The motion that Floor Amendment No. 9, amending H.B, No. 280,
HD 1, SD2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
AGRICULTURE," be adopted, was put to vote by the Chair and upon a
voice vote, failed to carry.

{(Main Motion})

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 280, HD 1, SD 2, CD 1, entitled:
“a BILL FOR AN ACT RELATING TO AGRICULTURE," passed Final
Reading by a vote of 51 ayes, i

At 10:37 o'clock a.m,, the Chair noted that the following bill passed
Final Reading:

H.B.No.28),HD 1,SD2,CD 1

The Chair then announced:

"Members, lets proceed back to page 10, and we're on Part 11 on the
Ordinary Calendar."

SUSPENSION OF RULES
At this time, the Chair announced:

*Members, please note that S.C.R. No. 84, has been re-referred solely to
the Committee on Housing per Committee Referral Sheet No. 76. The
Committee on Finance has waived its referral to this Concurrent
Resolution and it is therefore appropriate for this House to consider action
for Adoption."

On motion by Representative Chong, seconded by Representative Evans
and carried, the rules were suspended to reconsider action previously taken
on S.C.R. No. 84, SD 1. (Representative Nishimoto was excused)

RECONSIDERATION OF
ACTION TAKEN
Cn motion by Representative Chong, seconded by Representative Evans

and carried, the House reconsidered its action previously taken pursvant to
the recommendation contained in Standing Committee Report No. 1822-
12, recommending referra! to the Committee on Finance. (Representative
Nishimoto was excused.)

ORDINARY CALENDAR

UNFINISHED BUSINESS
S.C.R, No.84,SD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried S.C.R. No. 84, SD 1, entitled: "SENATE CONCURRENT
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RESOLUTION SUPPORTING THE HAWAII PUBLIC HOUSING
AUTHORITY'S APPLICATION FOR A CHOICE NEIGHBORHOODS
GRANT AND URGING THE UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT TO SELECT THE HAWAII
PUBLIC HOUSING AUTHORITY AS A CHOICE NEIGHBORHOODS
GRANT RECIPIENT," was Adopted, with Representative Nishimoto
being excused.

At 10:39 o'clock a.m., the Chair declared a recess subject to the call of
the Chair,

The House of Representatives reconvened at 10:41 o'clock am.

H.B. No. 468, HD 1, SD [:

By unanimous consent, action was deferred to the end of the calendar.

Conf. Com. Rep. No. 8-12 and $.B. No. 2640,5D 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Commitiee was adopted and S.B. No. 2640,
SD 1, HD 1, CD 1, entitled; "A BILL FOR AN ACT RELATING TO
WASTEWATER," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 9-12 and S.B. No. 2767,8D 2, HD 1,CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that §.B. No, 2767, SD 2, HD 1,CD I, pass Final Reading,
seconded by Representative Evans.

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and $.B. No. 2767, SD2, HD1, CD 1,
entitled; "A BILL FOR AN ACT RELATING TO INSURANCE," passed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. Ne. 10-12 and S.B. No. 2632,8D 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and §.B. No, 2632,
SD I, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
FEE TIME SHARE INTERESTS," passed Final Reading by a vote of 51
ayes.

Conf, Com. Rep. No. 11-12 and S.B. No. 2745, 8D 1, HD 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that §.B. No, 2745, 8D 1, HD 2, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Thielen rose to speak in support of the measure, stating;

"Thank you, Mr. Speaker. I'm rising to speak in support, but to add some
statements. Thank you, Mr. Speaker. Mr. Speaker, $.B. 2743 creates a
climate change adaptation policy for the State of Hawaii by amending the
Hawaii State Planning Act, to include climate change adaption priority
guidelines. I wish we had something better than warm and fuzzy in the
measure, because warm and fuzzy is not going to protect us against the
climate change and the sea level rise that is expected to hit Hawaii's shores
by the year 2050.

"Mr. Speaker, the rising sea levels pose a substantial threat to Hawaii's
infrastructure and overall economy. 1 think we all know that the Center for
Island Climate Adaptation and Policy has stated that as a result of climate
change, which this bill addresses, Hawaii is expected to experience a sea
level rise of one foot by the year 2050. What does that mean to our
islands? What does that mean to our resources? What does that mean to
our transportation, that the Transportation Chair, I'm sure, is concerned

about? Well if we don't take steps to adapt to the actual anticipated sea
level rise, we will have some serious problems. .

"For example, take a look at the airport runways. A rise of one foot at
the Honolulu Airport could inundate our reef runway, and make certain
sections unusable. That's part of climate change. But the bill doesn't go far
encugh. It should address that. I have other measures that I'd like to add in
written comments, Mr. Speaker, but let me just mention to you what we're
talking about here, in the bill. The bill says that the purpose of the Act is to
encourage collaboration. Well, I want to mandate collaboration. T want to
mandate the government agencies, county level and State level to work in
advance.

"We're talking about 2050, Mr. Speaker. Thirty-eight years out and
what's going to be happening to the reef runway? And you can't go and
wait till that fifty or that thirticth year to take some steps.

"The bill also goes on with the warm and fuzzy language about explore
adaptation strategies, | want to implement them, not explore them. And
then it says, 'foster cross-jurisdictional collaboration.’ I want to mandate
that. We don't have the time left. And then it says, 'encourage planning and
management.! Warm and fuzzy isn't going to protect our shores against sea
level rise, and we need to step forward boldly, and mandate action. Thank
you."

Representative Thielen's written remarks are as follows:
P

"While I am encouraged that my colleagues, in advancing SB2745 thus
far, have shown progress by amending the Hawaii State Planning Act to
include climate change adaptation priority guidelines, [ fear we are failing
to look far enough down the road.

"Rising sea level poses a substantial threat to Hawaii's infrastructure and
overall economy. The Center for Island Climate Adaptation and Policy
(ICAP) has stated that, as a result of climate change, Hawaii is expected to
experience a sea level rise of one foot by the year 2050. Long term sea
level rise has contributed to, and will continue to contribnte to, ongoing
coastal erosion, coastal flooding, and drainage problems.

"The science tells us that sea level rise is coming to our islands
regardless of mitigation efforts. In order to successfully adapt to rising sea
levels in the coming decades, we must implement land use policies that
take into consideration ICAP's predictions before it is too late. SB2745
CD1 does not delve deep enough te accomplish this.

“The current bill language maps out climate change guidelines using
soft, feel-good languape like “encourage", “explore”, "foster", and
"promote” ... these are positive words, but they are not substantive, The
bill amounts to "fluff and puff".

"To ensure Hawali makes sound planning decisions, this bill should
include language that directs the State and counties to take definitive
action based on scientific fact.

"We should require the State Office of Planning and the planning
authority of each county to take into account 4 predicted sea level rise of
one foot by 2050 when reviewing present applications for building,
zoning, and other development permits and when developing future county
plans.

"This language was included in the HD1 of this measure (inserted from
HB2330). By removing this language in more recent drafts of the bill, we
have taken the teeth out of it. We've whittled our planning down to just a
surface treatment of the issue, rather than including a specific sea level
guideline by which to measure and map our community planning.

“If we do not take steps to adapt to the actual anticipated sea level rise,
the scientifically predicted increase in the sea level will inundate our
istands and negatively impact our infrastructure. Take for example our
coastal airport runways. A rise of one foot at the Honolulu Airport could
inundate our reef runway, making sections unusable, This could hurt our
tourism industry, our cargo and freight transport, and leave our local
residents and businesses with limited mobility and increased vulnerability.
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"Or consider Kamehameha,- Farrington or Kalanianaole Highways on
Qahu, our main coastal roads which run along and at a level with the
shoreline, The sea level rise of one foot should be taken into consideration
for any development along these roads, concurrent infrastructure such as
sewer and utility lines, and their future repair, maintenance, and upgrades.
Kamehameha Highway along the North Shore is already frequently
submerged during times of high winter surf and storm systems. Imagine
the difference with the one foot rise, and then imagine the impact if we do
not plan for this elevated level,

"With proper planning to take into account the anticipated one foot rise
in sea level, we can realistically adapt to these consequential changes. At
least this Legislature began to address climate change, and therefore 1 will
vote in support of this bill. However next year the Legislature must look to
the far horizon in planning, rather than gazing near-sighted at the current
shore. In other words, enact the following language from HB2330:

"The purpose of this Act is to require the state office of planning and
the planning authority of each county to take into account a predicted
sea level rise of one foot above current levels by 2050 when planning for
development.

SECTION 2. Chapter 46, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as
follows:

"§46-  Sea_level rise; planning. The governing body or planning
commission or department of gach county shall take info account a

predicted sea level rise of one foot above current sea level by 2050 when
reviewing_applications for building, zoning, and other development
permits and when developing future county plans for building, zoning.
permitting, and other development.”

SECTION 3, Chapter 223, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designaied and to read as
follows:

“$223.  Sea level rise: plapning. The office of planning shall develop

a strategic plan for dirgcting statewide growth that takes_into account a
predicted sea level rise of one foot above current sea level by 2050."

SECTION 4. New statutory material is underscored.
SECTION 5. This Act shall take effect upon its approval."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and $.B. No. 2745, SD 1, HD2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TC ENVIRONMENT,"
passed Final Reading by a vote of 51 ayes.

At 10:47 o'clock am., the Chair noted that the following bills passed
Final Reading:

S.B. No.2640,5D 1, HD i,CD 1
S.B.No.2767,5D2,HD 1,CD 1
S.B.No.2632,SD 1,HD 1,CD 1
S.B.No.2745,8D 1, HD 2,CD |

Conf. Com. Rep. No. 14-12 and 8.B. No, 2402, SD 1, HD 1, CD 1
Representative Chong moved that the report of the Committee be
adopted, and that $.B. No. 2402, 8D 1, HD 1, CD I, pass Final Reading,

seconded by Representative Evans.

Representative Morikawa rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Ching rose to speak in support of the measure with
reservations, stating:

"Thank you, Mr. Speaker. [ rise with reservations on this measure.
Thank you. Though the intent to preserve the natural quality of night sky

and its associated values is good in nature, the possible repercussions from
excusing grandfathered or current projects seems to deem significant
reservations. The bill is unclear as to how much of a new law applies to
non-State entities which may pose a regulation issue.

"Dr, Wainscoat from the Starlight Reserve Committee confirmed the
ambiguity of non-State projects saying the bill did not include the City and
the county. I understand the argument that there are costs associated with
retrofitting all projects to meet these standards, but as he confirmed,
though inexpensive in comparison to replace and install, these current
lights are actualiy more costly to run, so as a result the State will pay more
not to retrofit. We need to look at these improvements as investments.

“But the most worrisome exemption is the Cooke Field renovation as
this bill does not require the retrofit of the field. Lights from this field,
similarly, can easily affect the light pollution for extensive distances, even
as far as the Big Isiand, affecting the projects drawn to Hawaii because of
its natural lighting. In an unprecedented investment in astronomy at Yale,
the University entered into a partnership with the California Institute of
Technology that gave access to the world's premiere observators. Yale has
invested $12 million towards future operations with the observatory in
Hawaii, in exchange for 150 nights of observation time over the next 10
years.

"These telescopes are the two largest, the best in the world, Mr, Speaker,
we cannot ignore these investments to our sciences, our knowledge, our
prosperity. Not only at a local State level, but moreover, at a national, and
an international level. So I'm hoping that we will appreciate the fact that
we need to take care of our night sky, and understand that light pollution is
important. Additional written comments. Thank you."

Representative Ching's written remarks are as follows:

"I rise with reservations to this bill. Though the intent to preserve the
natural quality of the niglt sky and its associated values is good in nature,
the possible repercussions from excusing "grandfathered" or current
projects deems significant reservations.

"This bill is also unclear as to how much of the new law applies io non-
State entities, which may pose a regulation issue. Dr. Wainscoat, from the
Starlight reserve Committee, confirned the ambiguity of non-State
projects saying the bill did not include city/county.

"Mr, Speaker, I understand the argument that there is cost associated
with retrofitting all projects to mest these standards, but as Dr. Wainscoat:
also confirmed, though inexpensive in comparisen to replace/instali, these
current lights cost more to run. As a result, the State will pay more to
NOT retrofit.

"We ought to look at these improvements as invesiments. Perhaps the
most worrisome exemption is the Cooke Field renovation, as this bill
would not require the retrofit of the field. Lights from this field, and
similar, can easily affect the light pollution for an extensive distance —
even as far as the big island, affecting projects drawn to Hawaii due to its
natural lighting,. '

"As the Department of Transportation reminds us, the implementation of
fully shiclded outdoor lights will require coordination with the scientific
and environmental parties to properly address the State's lighting needs.
Many considerations will. be necessary to maintain and ensure
transportation safety and security, for instance. The Historic Hawaii
Foundation also brings up concems that some historically significant
buildings feature external lights integral to the historic integrity of those
structures' design and character. As we must strive to retain a notion of
living history through the architecture of times past, we cannot afford to
deface elemental lighting fixtures arbitrarily.

"This bill contains several inconsistencies of note, For one, we need not
exclude populations of under 100,000 people from these requirements;
were we to reach that resort, businesses and others far exceeding light
restrictions elsewhere may concentrate in small communities, and produce
such excessive light pollution so as to defile natural habitats for many
miles around despite their small numbers. Additionally, evidence has
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shown a maximum correlated color temperature of 4,000 Kelvin harmful
to both astronomy and native species, and experts suggest the limit be
restored back to its original value of 3,800 Kelvin. If we are to enact such
a law, let us design it so as to apply uniformly and effectively.

"In an unprecedented investment in astronomy at Yale, the University
entered into a partnership with the California Institute of Technology
(Caltech) that gave access to one of the world’s premier observatories.
Yale invested $12 million towards future operations of the W.M. Keck
Observatory in Hawaii in exchange for 150 nights of observing time over
the next 10 years. These telescopes are known to be the two largest and
best in the world.

"Mr, Speaker, we cannot ignore such lofty investments to our sciences,
knowledge and prosperity — not only at a local/State level, but moreover at
a national and worldwide level. Thank you."

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair "so ordered.”

Representative Johanson's written remarks are as follows:

"M Speaker, I stand in support with reservations on SB 2402 relating to

light pollution and outdoor lightning. I am worried about the potential
negative impact this measure may have on Aloha Stadium because the
stadium emanates light upward during sporting and special events. ] know
the bill has an exemption for sporting venues, but the bill is still somewhat
ambiguous with respect to replacements and upgrades, 1 do, howevert,
support the underlying concept of optimum skies for viewing and
enjoying, which is why I am willing to support this measure with
reservations.”

Representative Har rose in support of the measure with reservations and
asked that her written remarks be inserted in the Journal, and the Chair "so
ordered."

Representative Har's written remarks are as follows:

"Mr. Speaker, [ rise with reservations on Conference Committee Report
14-12, Senate Bill 2402, Senate Draft 1, House Draft 1, Conference Draft
1, '

"The purpose of this measure is to require all State agencies to use new
and replacement outdoor light fixtures that are fully shielded in counties
with a population of at least 100,000, with certain exemptions,

"While I understand the intent is to preserve the night sky as a natural,
cultural, environmental and scientific resource, my reservations lie with
the potential cost of replacing State outdoor light fixtures. The issue of
cost is not at all addressed in $B2404 SD1 HDI1 CDI. Such an
overreaching biil would require installation of many new or replacement
State outdoor light fixtures from no specified source of funding and could
therefore cost our taxpayers millions of dollars.

"For these reasons, | stand with reservations on this measure. Thank you,
Mr. Speaker."

The motion was put (o vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2402, 8D 1, HD 1, CD |,
entitled: "A BILL FOR AN ACT RELATING TO LIGHT POLLUTION,"
passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 16-12 and S.B. No. 1276, 5D 2, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and $.B. No. 1276,
SD2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
INSURANCE," passed Final Reading by a vote of 51 ayes.

Conf, Com. Rep. No. 17-12 and S.B. No. 3062, SD 1, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 3062,
SD 1, HD2, CD |, entitled: "A BILL FOR AN ACT RELATING TO
[NSURANCE," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 18-12 and S.B. No. 3002, SD 2, HD 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that 8.B. No. 3002, SD 2, HD 1, CD 1, pass Finai Reading,
seconded by Representative Evans.

Representative Riviere rose 1o disclose a potential conflict of interest,
stating:

"May I have a ruling on a potential conflict? I am a mortgage loan
officer," and the Chair ruled, "no conflict."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 3002, SD2, HD 1, CD1,
entitled: "A BILL FOR AN ACT RELATING TO REAL ESTATE
BROKERS AND SALESPERSONS," passed Final Reading by a vote of
51 ayes.

Conf, Com. Rep. No. 19-12 and S.B. No. 2375,58D 3, HD 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that S.B. No. 2375, SD 3, HD 2, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Riviere rose to speak in support of the measure with
reservations, stating:

“Thank you, with reservations. 1 do support helping our agricultural
enterprises succeed and 1 do appreciate the opporlunity for farmers to sell
their goods, especially farmers who have multiple pieces of property,
where they cannot sell produce grown on the other lot. So [ am in support
of the program.

"Where [ do have a reservation however, is the potential for abuse. And
s0 1 truly hope this will work as intended, and will not run away from us
and create other zoning issues, and commercial activities in areas where
they shouldn't be. Thank you."

Representative Thielen rose to speak in opposition o the measure,
stating:

"Thank you, Mr. Speaker. For the reasons stated by the prior speaker,
I'm voting no."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and $.B. No. 2375, SD3, HD2, CD I,
entitied: "A BILL FOR AN ACT RELATING TQ AGRICULTURAL-
BASED COMMERCIAL OPERATIONS," passed Final Reading by a
vote of 49 ayes to 2 noes, with Representatives Choy and Thielen voting
no.

Conf. Com. Rep. No. 21-12 and 8.B, No. 2508,SD 2, HD 1, CD I:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 8.B. No. 2508,
SD2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
CAMPAIGN REPORTING LAWS," passed Final Reading by a vote of 51
ayes.

At 10:52 o'clock a.m., Representative Rhoads requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 10:53 o'clock am.
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At £0:55 o'clock a.m,, the Chair noted that the following bills passed
Final Reading:

5.B. No. 2402, SD[,HD 1,CD 1
S.B.No. 1276,3D 2, HD2,CD 1
$.B.No.3062,SD I,HD2,CD 1
S.B.No. 3002, SD2,HD 1,CD 1
S.B.No.2375,8D3,HD2,CD 1
3.B. No.2508,8D2,HD 1,CD 1

Conf. Com. Rep. No. 31-12 and H.B, No. 2593, HD 2,8D 1,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No, 2593,
HD 2, SD 1, CD 1, entitled: A BILL FOR AN ACT RELATING TO
EMERGENCY RULES FOR THREATS TO NATURAL RESOURCES
OR THE HEALTH OF THE ENVIRONMENT," passed Final Reading by
avoie of 51 ayes.

Conf. Com. Rep. No. 33-12 and H.B. No. 1666, HD 1,8D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1666,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
THE PENAL CODE," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 41-12 and H.B. No. 679, HD 1, SD 1,CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 679, HD 1, SD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair "so ordered."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 679, HD 1, SD 1, CD 1, entitled:
"A BILL FOR AN ACT RELATING TO FIREARMS,” passed Final
Reading by a vote of 46 ayes to 5 noes, with Representatives Belatti, C.
Lee, Luke, Rhoads and Saiki voting no.

Conf. Com. Rep. No. 42-12 and H.B. No. 1398, HD 1, 8D 1, CD 1:

Representative Chong moved that the report of the Commiltee be
adopted, and that H.B. No. 1398, HD 1, SP 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Cabanilla rose in support of the measure and asked that
her written remarks be inserted in the Journal, and the Chair "so ordered.”

Representative Cabanilla's written remarks are as follows:
"The purpose of this bill is to make public housing more efficient,

"Some 30,000 individuals are on a waiting list for public housing, there
is an urgency to service them. But the process it takes to repair and build
more housing units takes too long, This bill streamlines the process.

"While the State is concerned with compliance of the Procurement
Code, the bill DOES NOT exempt the HPHA from federal procurement
regulations, which are stringent with respect to the public-private
partnerships that redevelop HUD public housing properties. The State's
Procurement Code would just be a redundancy of regulations. Cutting this
extra work will expedite the process. In turn, that gets people in the much-
needed shelter quickly.

"To alleviate procurement concerns, the HPHA is still required to submit
annual reports on all public-private partnerships.,"

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B, No. 1398, HD 1, SD1, CD1,
entitted: "A BILL FOR AN ACT RELATING TO THE HAWAII
PUBLIC HOUSING AUTHORITY," passed Final Reading by a vote of 51
ayes.

Conf. Com. Rep. No. 43-12 and H.B. No. 2589, HD 2,8D 2,CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2589, HD 2, SD 2, CD I, pass Final Reading,
seconded by Representative Evans,

Representative Fontaine rose to speak in support of the measure with
reservations, stating:

"Yes, [ rise with some reservations on Conf. Com. Rep. No. 43-12, And
just some brief comments. You know, 1 had an opportunity to speak with
some employees with the County of Maui, and removing these vessels
coutd pose a problem for the County, being that they lack the equipment,
and other things. As well as a place to store these vehicles. T would like to
see, maybe in the future, that we craft some legislation that would include
DLNR as part of the equations, looking at ways where we can actually
store these abandoned vessels, Thank you."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2589, HD 2, SD2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO VESSELS," passed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 46-12 and H.B, No. 2175, HD 2,5D 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2175, HD 2, $D 1, CD 1, pass Final Reading,
seconded by Representative Evans,

Representative Thielen rose to speak in opposition to the measure,
stating:

"Thank you, Mr. Speaker. I'm rising to speak against the measure. Thank
vou. I'd like to quote from Commeon Cause, Common Cause states:

This bill exempts task force members from the state's ethics code. We
believe that task forces play an important role in the policy making
process and the ethics and credibility of task force members is so
important,

Although this measure is better than previous versions, in that it's more
narrowly tailored, we're still very concerned about section 3 that allows
task force members to share confidential government information with
the entity they represent. This is problematic in that some companies in a
given industry may be represented on a task force, but not their
competitors. Those with task force representation could end up using
confidential government information for private profit, or to gain
advantage over their competitors. Clearly this would not be in the public
interest.

"And I agree with the statements of Common Cause. Thank you."

Representative C. Lee rose to speak in support of the measure with
reservations, stating:

"Thank you, Mr, Speaker. 1 just rise with reservations. Echoing some of
the comments that were previously made. | mean clearly, we live in a
cynical world. A very cynical world. And we work in a business with
tough competitors. And 1o give one set of folks an advantage over another
is questionable. Thank you."

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair "so
ordered.”

Representative Keith-Agaran's written remarks are as follows:
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“Thank you, Mr. Speaker. I stand in support of this practical, common
sense and reality-based measure which exempts members of government
task forces from certain requirements, restrictions, and prohibitions of the
State's code of ethics,

"The State benefits when it can call upon knowledgeable people to
provide advice and recommendations in the early stages of policy and
legislation formation. The Executive and Legislature create task forces
composed of such knowledgeable people to provide this kind of expertise.
Inevitably, some of the most knowledgeable people will be those who
work in the area. People who work in a subject area can offer valuable
insight gained through daily exposure to a subject area. However, working
in the area would constitute a conflict of interest if these knowledgeable
people were treated as State employees. However, task force membcrs -
other than those serving by virtue of their position as a State official —
not state employees, They have no ministerial or discretionary powcr and
are often uncompensated for their time and expertise.

"In recent years the Administration has convened a working group on
homeless issues which include many stakeholders who have long worked
in such area. The Legislature recently also convened and benefitted
greatly from stakeholders addressing issues related to the foreclosure crisis
facing Hawaii homeowners.

“These task forces are not decigion making bodies. The
recommendations of such task forces are considered by the decision
makers in full knowledge of the identity of such task force members.
Actual decision makers remain subject to the State Ethics Code
requirements, They are free to evaluate the advice of a task force and
accept or reject it in whole or in part.

"The numerous requirements of the State Ethics Code — if applied
wholesale to task force members as if they were full-fledged "employees”
of the State — would discourage knowledgeable people from serving on
task forces and giving the state their time and expertise. They cannot be
expected to make their knowledge available to the public, when to do so
would impinge on their livelihoods.

"This measure exempts members of task forces from specific Ethics
Code requirements that would discourage them from serving on task forces
and freely giving of their knowledge and time. The State will benefit by
having better informed policies and legislation and no harm will result
because these task forces are not decision makers.

"This bill exempts persons appointed to serve on task forces or groups
established for the sole purpose of recommending possible legislation,
from the provisions of Chapter 84, Hawaii Revised Statues (HRS), the
State Ethics Code. It does this by seven means: (1) defining "task force";
(2) specifically exempting task force members from HRS Section 84-12 on
Confidential Information; (3) exempting lask force members from HRS
Section 84-13 on "Fair Treatment”; (4) exempting task force members
from HRS Section 84-14 on "Conflicts of Interest”; (6) exempting task
force member from HRS Section 84-15 (b} on the award of contracts; (7}
exempting task force members from 84-18 (¢) on representation of on
matters on which an employee participated.

"The objective of this bill is to carve out persons tapped to share
information and expertise with State officials and agencies on an ad hoc,
particularized basis, from the Ethics Code. As the Attomey General
testified, this bill recognizes two realitics: first that with increasing
frequency, State officials and agencies need to deal with issues and
situations that require technical . or experiential information that
government does not have and cannot readily obtain, and second, that
individuals capable of providing State decision-makers with this
knowledge and expertise often acquired that information and experience
by owning or working for business or other undertakings that deal with the
very issue or situations which the government needs to deal.

"Similarly, this bill responds to the recently raised questions as to
whether the Ethics Code's conflict of interest provisions preclude these
knowledgeable individuals from serving on these task forces or foreclose
them from future associations with the business or undertakings through
which they gained that knowledge and expertise. The Legislature, as a

policy matter, resolves any ambiguity as to the Ethic's Code's applicability
to individuals tapped to serve on task forces and other groups, by opting in
favor of informed decision-making, and exempting members of these ad
hoe, particularized groups from the Ethics Code. The public will have the
benefit of their specialized knowledge, expertise, and advice in the policies
and legislation considered and enacted.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Johanson rose to speak in support of the measure with
reservations, stating:

"Thank you, Mr. Speaker. 1 also rise with reservations, I'm inclined to
support the measure even though I have some concetns just because I do
believe that it is in the interest of good government and the people to have
the expertise beginning at the phase of creation and/or potential revision of
some of our laws and/or creations of the State. I think you need that
expertige at the beginning stages of process. I also believe that sometimes
in the implementation end of things, you need that same expertise,
particularly in a smaller state where we're less able to draw from a pool of
talent.

"I do worry that there might be potentiat conflicts of interest and maybe
ask that in the future, when this Body considers changes to the ethics laws,
perhaps we consider some of the federal guidelines that end up creating
carve outs. So if you are involved in the inception of the entity or the
regulation of an entity and formation of it, in the future if you are still
subsequently involved, then with respect to profits and other personal gain,
sometimes those things are carved out at the federal level. Thank you."

Representative Ward rose to speak in suppori of the measure with
reservations, stating:

"Thank you. And may the highly nuanced and specific comments of the
previous speaker be entered into the Journal as my own," and the Chair "so
ordered." (By reference only.)

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
"so ordered."

Representative Ching's writien remarks are as follows:

“Thank you, Mr, Speaker. Please allow me 1o express several
reservations regarding H.B. 2175, despite my overall support for the bill's
intentions, H.B. 2175 exempts task force members from certain
requirements, restrictions, and prohibitions of the State's code of ethics. It
defines "task force," and becomes effective July 1, 2012,

"Most specifically, LB, 2175 provides an exemption for members of
task forces or working groups established by the Legislature from the
conflict of interest law under the State Ethics Code, and excludes such
members from the definition of "employee.” The intention of this bill is to
broaden the pool of qualified candidates who serve on legislative task
forces, and encourage those to join who would maximally contribute to
dialogue between task force members and the industries investigated.

"The League of Women Voters of Hawaii voices grave concern about
the *inherent risks of actual or at least the perception of conflict of interest,
including undue influence and the use of public office for personal gain,”
In these times of eroding public trust in government, we must take care not
to build loopholes to obscure transparency. Of all people, task force
members who formulate recommendations on possible legistation must be
held to utmost standards of scrutiny.

"Last year, the State Ethics Commission advised the Mortgage
Foreclosure Task Force on about the application of the conflicts of interest
law to their ability to lobby the Legislature on behalf of a private business.
Restrictions are placed on paid lobbyists serving on task force in order to
prevent "influence peddling,” and State employees are also subsumed
under such restrictions. Let us remain consistent to past applications of the
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Ethics Code, and simplify boundaries for our "red tape." Once we open up
loopholes, we invite the system down a slippery slope.

"Americans for Democratic Action in Hawaii also opposes H.B. 2175,
reasoning that — by excluding members of task forces and working groups
from the Ethics Code definition of "employee" — we would imply it
acceptable for those members to: accept or solicit gifts intended to
influence recommendations; disclose confidenttal information to the
public; seek favors; seek contracts with a State agency without undergoing
the bid process. Indeed, any one of these concerns amply justifies our
reasons to be wary of this bill and its repercussions. Let us follow our best
instincts, and reexamine how its expansive intentions may swerve
recklessly once applied.”

Representative Brower rose to speak in support of the measure with
rescrvations, stating:

"Thank you, Mr. Speaker. For the same reason stated previously, with
reservations. And as [ read section 3, that looked like a good location for a
Floor Amendment. Thank you."

Representative Takumi rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered.”

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair "so ordered."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2175, HD2Z, 8D 1, CD I,
entitled: "A BILL FOR AN ACT RELATING TO ETHICS," passed Final
Reading by a vote of 49 ayes to 2 noss, with Representatives Pine and
Thielen voting no.

Conf. Com. Rep. No. 49-12 and H.B. No. 2347,8SD 1,CD 1;

Representative Chong moved that the report of the Commitiee be
adopted, and that H.B. No. 2347, SD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Ward rose to speak in opposition to the measure, stating:

“Mr, Speaker, [ risc in opposition to this measure, This measure
authorizes the counties to issue GO bonds secured by a pledge of certain
receipts. Now what does that mean? That means they can borrow more
meney if they pledge such things as, in addition to property taxes, rental
fees, charges, taxes, State and federal grants, etc. Mr. Speaker, this is like
you wanting to increase your borrowing power by throwing in your, not
just your house, but your boat, your dog, your cat, your kids, your
surfboard and everything else.

"The point is this is the State of Hawaii saying to the counties, 'Hey
guys, We want you to borrow more money.' That is not a good sign, and
the argument against that is, 'Hey, money is cheap now. We should be
borrowing more money.' Case in point, When you borrow more money,
you have to pay more money, and right now, there are places on the
mainland that have done this, and they've nearly bankrupted their counties.

*Case in point, the City and County of Honolulu, the City Council just
passed a $450 millicn line of credit. A line of credit for $450 million. The
point is, if they're trying to secure the rail by having mere of State
taxpayers' money in hock, 1 don't think we should be part and parcel of
that. And, Mr. Speaker, because of those various reasons and the
endangerment of an indebtedness, particularly in a nation of the United
States, where we're 40 cents on every dollar that we spend is borrowed
money. This is a dangerous downward trend that we shouldn't let the
counties get into. And for those reasons I am voting no. Thank you.”

Representative Rhoads rose to speak in support of the measure, stating:

"In suppont, | think it's probably also true that revenue bonds have even
lower interest rates than regular bonds because there is something backing
them up. That's why you get the lower rate. So there's actually a fiscal
advantage to doing this.

"With regard to rail, I mean, this is a perfect example. The City has a
revenue stream coming in that they can borrow against because they know
they're going to get the money for rail, because that's the only purpose that
money can be used for.

"So 1 think, as a fiscal matter, if you're going to borrow the money
anyway, revenue bonds probably make sense. If you're not going to borrow
the money at all, then I agree with the former speaker. Thank you."

Representative Thielen rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“"so ordered."

Representative Thielen's writlen remarks are as follows:

"Mr. Speaker: 1 rise with reservations on HB 2347, a bill that would
allow the counties to issue general obligation bonds, that is borrow money,
in excess of what the county property taxes can support.

“This bill was supported by the City and County of Honolulu. They say
it is to give bondholders more security by using fees, receipts and even
State and federal grant funds as collateral to issue general obligation
bonds.

"But in reality this bill will leave the residents of Oahu less secure since
the City will be pledging fees and grant funds that can easily change or
disappear. This leaves the taxpayers, such as the voters in my district, with
having to pay off these bonds — money that was borrowed using volatile
revenue sources.

"Mr. Speaker, look at the history of cities in California who pledged
various revenues to borrow large sums of money that they could no longer
pay off when the economy soured. In some cases, such as Vallgjo,
California, local governments had to declare bankruptey.

“We have an obligation to ensure our counties remain financially viable.
This bili sets an ominous precedent. | urge my colleagues to show they are
financially responsible and vote against this measure."

Representative Marumoto rose to speak in support of the measure with
reservations, stating:

"Thank you, Mr. Speaker. | have reservations on this, because I feel that
it could be a risky venture. Revenue bonds do have the praceeds going
toward repayment of the bonds as it's fairly sure bet, so that's why the
interest rates are lower. These are GO bonds with slightly higher rates and
1 think the risk is greater. So I caution the counties on using this particular
device. Thank you."

Representative Johanson rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair "so ordered."

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair "so ordered."

At 11:05 o'clock a.m., Representative Souki requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 11:07 o'clock am.

At this time, the Chair announced:

"Members, it is 11:07 and 1 have just been informed that the Senate is
finished with their Floor session for today. The finished at 10:56."

Representative Ward rose to respond, stating;
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"Second time, and a cautionary note in terms of revenue from the train,
If there's anything that is not a revenue winner, it's the mass transit, Case in
point, almost all of the metros in the United States have a fare box that
contributes maybe 35% on the dollar, which means 65 cents on the dollar
is public subsidy. And I believe I'm at the end of my thing unless T can't
say anything else."

Representative Chong rose to a point of order, stating:

"Mr. Speaker, point of order. It's not in the bill. Thank you."
The Chair addressed Representative Ward, stating:
“Representative Ward, please talk about the bill."
Representative Ward continued, stating:

*The point is, 'm responding to the gentleman saying, that Hey, fare
boxes on mass transit is a money winner,' and my point is that it's a money
loser because 65% is subsidized. Thank you."

Representative Rhoads rose to respond, stating:

"Mr, Speaker, still in support. If we're going to go off on that tangent of
argument, almost all forms of transportation are subsidized. Certainly
airlines are. Cars are as well, if you look at the construction costs of
putting together the streets and highways. So if we're talking about revenue
bonds, that's a different issue. And the actual revenue, whether it covers
the cost of the transportation type, is irrelevant to the question of whether
there will be revenue. That's what the bond issuers look at. They den't look
at whether the proposition makes money necessarity. What they're looking
at is whether the source of revenue is secure, and certainly the source of
revenue would be secure under those circumstances."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2347, SD 1, CD 1, entitled: "A
BILL FOR AN ACT RELATING TQ GENERAL OBLIGATION
BONDS FOR REVENUE-PRODUCING UNDERTAKINGS," passed
Final Reading by a vote of 50 ayes to 1 no, with Representative Ward
voting no.

At 11:10 o'clock am., the Chair noted that the following bills passed
Final Reading:

H.B.No.2593,HD2,8D1,CD 1
H.B. No. 1666, HD |, 8D 1,CD 1
H.B.No.67%,HD1,SD 1,CD 1
H.B.No. 1398, HD I, SD 1,CD |
H.B. No.2589,HD 2,5D2,CD |
H.B.No.2175,HD2,5D1,CD 1
H.B.No.2347,SD 1,CD I

Conf. Com. Rep. No, 50-12 and H.B. No. 2099, HD 1,8D 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2099, HD 1, SD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Ching rose to speak in opposition to the measure, stating:

"Thank you, Mr. Speaker. [ rise in opposition to H.B. No. 2099. Thank
you, Mr. Speaker. This is just yet ancther bill that will hurt job creation. It
will slow our economic recovery, for it attempts to overthrow well-
reasoned court decisions issued by the Intermediate Court of Appeals in
2008, Kelly vs. Metal-Weld Specialties that clarified & party that goes to
court over a workers' compensation case is not responsible for paying the
attorney's fees, if it is determined that the case was brought to the court on
unreasonable grounds.

"Mr. Speaker, my concern is that the people who decide whether a case
is unreasonable are biased against employers, small business, and insurers.
Hawaii's track record of workers' compensation costs show that our small

businesses are paying higher premiums, have more claims, and that
workers stay out longer than other states. So now we are adding to the
workers' comp burden, by saying that if you try to defend yourself,
someone can decide that you have to pay all of the attorney costs. So this
just is not right. It will further hurt employment in Hawaii.

"I'm urging my colleagues to stand up for the fairness, to uphold the ICA
decision, to vote no, because it will be a nail in the coffin of jobs and
employment in our State. It'l] just send a chilling effect on all employers in
the State that now you are responsible for paying all the of the attorney
costs of a worker's compensation legal case, if the Director of DLIR says
you are somehow, 'unreasonable’ in protesting the workers' comp claim.

"Mr. Speaker, unreasonable is a vague and arbitrary standard. No two
people may agree on what constitutes a ‘wnreasonable’ action. So to tell the
small businesses in my district, whe I talk to on a regular basis, and they
all bring this up, workers' comp. That you run a huge financial risk when
you think that an employee has improperly filed a workers' comp claim,
It's just not balanced and further discourages companies from hiring our
people, and getting our economy going. Thank you."

Representative Souki rose to speak in opposition to the measure, stating:

"Yes, Mr. Speaker. After much thought, [ would like to vote no on this
measure. And the reason | want to vote no on this measure, is because it
seems to be a defense insurance kind of a measure. There's little attention
being paid towards the plaintiffs. I'm disappointed we didn't pass any
measure for plaintiffs who seek better care in the hospitals, and etc. This
opens the door for suits, expenses. 'Unreasonable' can be identified in
many different ways, and this bill here makes me very concemed that the
defense attorneys and the insurance companies will have an advantage
over the working people. Thank you, very much.”

Representative Rhoads rose to speak in support of the measure, stating:

"Mr. Speaker, in support. This bill is an attempt to eliminate frivolous
lawsuits, both from plaintiffs and defendants, whichever side of the
workers' comp divide you're on, This should ensure fairness, that the other
side is not moving forward with the defense, or bringing a claim that's
frivolous. Because if you lose; if it is frivolous, and the court catches you
doing it, you get to pay the other person's attorney's fees and that's often a
substantial sum of money.

"With regard to it being some kind of a job killer. T don't see how. On
the contrary, those who are injured, if the workers' comp case is moved
guicker, people would be back to work sconer, and that would aclually be
a job creator in the sense that more people would be working, So, I'm not
sure what the rationale there is.

"The other thing to point out is that workers' comp rates have been
falling in this State for several years now. And if we can't take care of the
workers who are legitimately injured without insurance companies raising
frivolous defenses, that poses a problem. 1 think the reason that the
insurance companies are opposed to this measure is because they're the
ones that are putting forth the frivolous defenses. The people, who are
actually injured, don't play those games as often. I'm not saying they never
play them, but they don't piay them as often, and that's why this has broken
down on the ideological lines it has. Because it's the insurers who were
doing most of the game playing. Mahalo."

Representative Souki rose to respond, stating:

"Yes, Mr. Speaker, I wish to rebut. The workers' compensation law that
we have, at one time provided a 69% in savings in the workers' comp law.
And it still provides considerable savings in refation to the rest of the
nation. Our workers' comp medical cost is between 110 of Medicare.
Nationally, the average is 141. And I can point to people right now in the
hospital, emergency rooms, on the verge of dying because they didn't get
timely medical care. Thank you, very much.”

Representative Marumoto rose to speak in opposition to the measure,
stating:
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"Mr. Speaker, I'm in opposition to this particular measure. I think most
employers would like to see their employees' injuries taken care of in a
timely fashion, But there are times when you feel that it may not be a
reasonable injury. This further adds to the cost and impacts of a skewed
workers' compensation insurance system in Hawaii, And even though the
cost may be lower now, it may arise if we keep adding on increased cost,
like this one, for attorneys' fees.

"t has long been documented that work comp costs in Hawaii are high
and the program is distorted because the presumption is, that any injury to
a worker occurs on the job. Remember the fellow jogging after work. He
fell, and that was a work injury. The burden falls on the employer and their
insurance company then, to prove otherwise, that it wasn't a work injury.
Further, our State says that the DLIR Director, the Director of the Labor
and Industrial Relations Board, or a court decide that the employer's efforts
te challenge the work comp claim are unreasonable. Then the small
business must pay for the legal proceedings.

"In 2008, the ICA, the Intermediate Court of Appeals, as
aforementioned, determined that attorneys' fees should not be included in
the cost of these proceedings, and now this bill would reverse that court
decision. It puts a further financial impact on companies who question
work comp claims.

"] have no problem with the concept of loser pays in court actions. In
fact, I wish Hawaii would adopt this in tort liability cases. But the work
comp program is not a loser pay system. Rather, it allows for an arbitrary
and possibly capricious decision to be made against the small business
man or woman, who questions a work comp matter and decides to
prosecute the claim. When will my colleagues realize that every time you
pass laws like this, you add one more obstacle to those who want 10
employ people? 1 will vote no because I know this bill is bad for jobs and
for the workers of our State. Thank you."

Representative Har rose to speak in support of the measure, stating:

"In strong support, Mr, Speaker. Mr. Speaker, first may 1 have the words
of the speaker from Chinatown entered into the record as if they were my
own? Secondly, Mr. Speaker, I do insurance defense work, and | can attest
to the fact that there are frivolous claims brought every day. And as the
speaker from Downtown, Chinatown, noted, that generally, it's not the
actual plaintiffs themselves. But the fact is that you have insurance
companies and their lawyers, who do this knowing that there's no
downside,

"And T'll give you a perfect case in point. Chapter 480-2 which deals
with unfair and deceptive trade practices. There's absolutely no penaly
there for someone who brings a frivolous suit because, and most plaintiffs'
lawyers, nry friends tell me all time, 'We bring that suit all the time
because we've got nothing to lose." So the fact is, this type of measure here
will prevent those frivolous claims, because it ensures that you must have a
legitimate claim in order to get your attorneys' fees, and as such, [ do
support this measure wholeheartedly, Thank you "

Representative Rhoads rose to respond, stating:

“Mr. Speaker, in support. With regard to the presumption for workers'
comp cases. The presumption is not if you're injured anytime that it's going
to workers' comp. If you're playing softball after work and you get hurt,
you're on HMSA, or Kaiser, or whatever your insurance pelicy is. But you
have to look back at the history a little bit, too, with regard to that
presemption. It used to be that if you got hurt at work, you just sued in a
normal court case, and punitive damages can be prefty crippling to a
company.

"Finally, eventually, it was decided that this is a really inefficient way to
do things. Let's just get rid of the torts for workers' cases, and we'll go to
what we have now, which is cssentially a no fauit system. if the
presumption is that if you're at work, and you're injured or there’s some
kind of illness that results from that, then it goes into the workers' comp
system. But that was I think, the explicit tradeoff between getting rid of it.
What business gained by going to the workers' comp system is, they don't

have to get sued in a regular, drawn out litigation with depositions and
expert witnesses every time somebody stubs their toe at work.

"So we have to look at the overall picture of the context here which is
one of workers' comp I'm sure is cheaper and niuch less hassle than going
back to a tort system. Thank you."

Representative Marumoto rose to respend, stating:

"Mr. Speaker, if 1 may rebut. I could only wish that the remarks of the
Chinatown Representative were true, that work comp injuries were abways
adjudicated on the basis of whether they're hurt on the job or for other
activities, But ] cite again the case that went clear up to the Hawaii
Supreme Cotut, where a fellow was jogging after work at the Kalani High
School track, fell and injured himse!f. That was deemed a work comp
injury by the Hawaii Supreme Court. The employer has to prove otherwise
that it was not. So you know, this is a problem because the word
unreasonable can be determined, It could be arbitrary. It could be
capricious, and no two people will consider it the same way. So this is not
a good bill to pass, 1 think it would add costs, increase premiums, and hurt
job creation. Thank you, very much."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2099, HD 1, SD1, CD1,
entitled; "A BILL FOR AN ACT RELATING TO WORKERS
COMPENSATION," passed Final Reading by a vote of 45 ayes to 6 noes,
with Representatives Carroll, Ching, Marumoto, Pine, Souki and Thielen
voting no.

1]

Conf. Com. Rep. No. 55-12 and H.B. No. 2290, HD 1, 8D 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that HLB. No. 2290, HD 1, SD 2, CD 1, pass Final Reading,
seconded by Representative Evans. '

Representative Mizuno rose to speak in support of the measure, stating:

"Thank you. I'm standing in support, Mr. Speaker. International
Children's Day is recognized on June 1st of each year, In fact, Hong Kong
celebrates Children's Day on April 4th. The People’s Republic of China
celebrates this day on June 1, and in Japan it's celebrated on May Sth.
Truly, this is a global event. Hawaii is the only state in the nation that has
enacted legislation to recognize and celebrate Children and Youth Day.
We do this on the first Sunday in October, and for the entire month of
October. This is in Hawaii Revised Statutes, Section 8-11.

"This measure will authorize Children and Youth Day to be held at the
State Capitol, unless otherwise determined by the Governor. Mr. Speaker,
the importance of this is that we have 40,000 people that come to this
event annually. 40,000. That's near the capacity size of the Aloha Stadium,
And again, we're celebrating our most precious resource, our keiki,

"“What kind of events do we have for the youth? -A number of events.
Over 200 exhibitors and community organizations provide sperting events,
games, rides, demonstrations, tournaments, teen zone, free tours, hands-on
art and cultural activities. [ think you get the picture. This event is very
important to the kids and to our State. Again it shows that the State
Legislature supports Hawaii's most precious resource, and that's our kedki.
Therefore, I support this measure and I'm hoping that all Members support
it also, Thank you, Mr. Speaker."

Representative Ching rose to speak in support of the measure, stating:

"Thank you, Mr. Speaker. I rise in strong support of this measure, and 1
commend the Representative from Kalihi and his predecessor and my
Senator who started this so many years ago. It is so beautiful sight to
behold the children coming to their State Capitol, having fun. But most
importantly, being comfortable here. It's so important that we appreciate
when the children come here, because they're going to be our future, and as
you all know, we appreciate when they testify, whether it be the Education
Committee. And I think more events like this should happen. We should
remember that this is a huge piece of property right here, with a big
setback and a beautiful lawn, And it belongs to the people of Hawaii. [ just
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think that the Children and Youth Day is truly one of the most beautiful
events to behold. A great idea. Thank you."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2290, HD 1, SD2, CD I,
entitled: "A BILL FOR AN ACT RELATING TO CHILDREN AND
YOUTH," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 56-12 and H.B. Ne. 2320, HD 2,5D 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2320, HD 2, SD 2, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Marumoto rose to speak in support of the measure with
reservations, stating:

"Mr. Speaker, [ rise in favor. I'd like to express one reservation if I may.
Thank you. It's just that this deals with the lifetime revocation of getting
one's driver's license back. Lifetime to me, meant lifetime. But now this
bill changes the lifetime to 5 years, and I just thought that was too short.
So 1 wanted to express that thought. Thank you."

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
"so ordered."

Representative Ching's written remarks are as follows:

"Thank you, Mr, Speaker. At this time, [ rise with slight reservations to
this bill,

"“The current draft of this bill provides individuals with LIFETIME
revocations to apply for reinstatement of license and privilege to drive a
motor vehicle without an ignition interlock after 5 years. The SD2 version
of this bill provided the 7 year term, something more agreeable, as 1
believe this is a serious issue.

"These said individuals would have had their driver's licenses revoked
due to impaired driving, not once, but multiple times. Statistically, as
noted by MADD on their website, the average drunk driver has driven
under the influence an average of 80 times before their first arrest.  Mr.
Speaker, these ignition interlock devices are installed after MULTIPLE
times being caught driving impaired. If we do the math that could mean

many of these drivers have been on ocur roads HUNDREDS of times

impaired. The very roads we drive home from work, pick the kids up from
school, attend evening functions, etc. Every moment these drivers have
been on the road, they have put lives at risk.

“Mr. Speaker, my reservations are simply that 5 years is not enough for
these repeat offenders, These offenders have been provided an opportunity
to rectify their personal practices by utilizing an ignition interlock device.
I would hope these drivers would be so thankful as to not mind utilizing
such devices. I would hope they would be thankful to not only have their
transportation, but additionally their lives. MADD also notes that these
ignition interlock devices decrease drunk driving up to 67%. That is why 1
believe these devices ought to be utilized to the fullest extent.

"Mr, Speaker, while ! stand with reservations to this bill due to the
timeframe mandated for repeat offenders, 1 must commend the effforts to
instill a stronger stance in the prevention of impaired driving. Thank you."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2320, HD 2, SD2, CD |,
entitled: "A BILL FOR AN ACT RELATING TC HIGHWAY
SAFETY," passed Final Reading by a vote of 51 ayes.

Conf. Com, Rep. No. 57-12 and H.B. No. 2740, HD 1, 8D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Commitiee was adopted and H.B. No, 2740,
HD 1, SD 1, CD I, entitled; "A BILL FOR AN ACT RELATING TO
TAXATION," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 58-12 and H.B. No. 1705, HD 1,8D 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No, 1705,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TOQ
TAXATION," passed Final Reading by a vote of 51 ayes.

Con{. Com. Rep. No. 60-12 and H.B. No, 2644, HD 2,SD 1, CD I

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Commiitee was adopted and H.B. No, 2644,
HD2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
THE PUBLIC UTILITIES COMMISSION," passed Final Reading by a
vote of 51 aves.

Conf. Com. Rep. No. 61-12 and H.B. No. 1892, 8D 1,CD 1:

Representative Cheng moved that the report of the Committee be
adopted, and that HB. No. 1892, SD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran rose to speak in support of the measure,
stating:

"Mr. Speaker, in support. This is a small bill that would ensure that the
Elections Office will act in a timely manner to fund the work of future
Reapportionment Commnissions. It may not make headlines, but this is the
kind of measure that should appeal to my colleague from Manoa, because
it fills the gap in a law. | can hear him assuring me, '[ was inspired, and I'm
an accountant,' Mahalo."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1892, SD 1, CD |, entitled: "A
BILL FOR AN ACT RELATING TO THE REAPPORTIONMENT
COMMISSION," passed Final Reading by a vote of 51 ayes.

At 11:29 o'clock a.m., the Chair noted that the following bills passed
Final Reading:

H.B.No.2099, HD 1, SD 1,CD 1
H.B.N0. 2290, HD 1,5D2,CD 1
H.B.No.2320,HD 2,58D2,CD 1
H.B. No. 2740, HD 1,8D 1, CD 1
H.B.No. 1705, HD 1,8D 1,CD |
H.B.Ne. 2644, HD 2,8D 1,CD |
H.B.Ne. 1892, 8D 1, CD 1

Conf. Com. Rep. Ne. 62-12 and H.B. No. 2265,HD 2,8D 2,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Commitiee was adopted and H.B. No. 2265,
HD 2, SD2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
THE STATE PROCUREMENT CODE," passed Final Reading by a vote
of 51 ayes.

Conf. Com, Rep. No. 63-12 and H.B. No. 1875, HD 2,5D 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1875, HD 2, 8D 2, CD 1, pass Final Reading,
seconded by Representative Evans,

Representative Riviere rose to disclose a potential conflict of interest,
stating:

“Thank you, Mr. Speaker. I'd like to get a ruling on a potential conflict
on this one, and later on, on S.B. 2763. I just wanted to state that [ am 4
mortgage Yoan officer,” and the Chair ruled, "no conflict."

Representative Riviere continued to speak in opposition to the measure,
stating:
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"Thank you. On this particular measure, H.B. 1875, I stand in
opposition, I know a lot of work has gone inte this, and I know the product
that has come out at the end is quite a bit better then it started out. And I
can understand why people would be reluctant to oppose this.

"My objection is to the 60-day provision. After the foreclosure process is
expired, there's still 60 days in which somebody can claim an Unfair and
Deceptive Act Practice, and that will have an even more chilling effect
than exists now, when in fact, as I've said many times, ncbody has used the
non-judicial process. What we're doing is, we're making it even harder for
judicial foreclosures in the affirmation clause.

"There's some testimony that in probate cases, the attomeys already sign
off that everything included in the file is 100% golden, and they'll attest to
it. I don't believe that's the correct interpretation of that. So anyway,
without getting too far into the details here, 1 am still concerned that this
bill does not fix the non-judicial process. Nobody will use it. This doesn't
fix any of the fatal flaws of the system, and I fear that it will also make it
worse in the end for judicial foreclosures. So for those reasons, please note
my opposition, Thank you."

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

"Yes, I'd like a ruling on a potential conflict. At my law firm we
occasionally do work involving foreclosures," and the Chair ruled, "no
conflict."

chresent'ative Keith-Agaran continued to speak in support of the
measure, stating:

"Thank you. In support. But we may not do foreclosures anymore.
Thank you."

Representative Cullen rose to disclose a potential conflict of interest,
stating:

"Mr. Speaker, may [ request a ruling on a potential conflict? 1 serve as a
director on a homeowner association. Thank you, Mr. Speaker," and the
Chair ruled, "no conflict."

Representative Herkes rose to speak in support of the measure, stating:

"Thank you, Mr. Speaker. In strong support. This is a very significant
bill for Hawaii's homeowners, and it's the result of a lot of work,
collaboration, negotiation, and quite frankly, heart. Despite the criticism of
Act 48, the task force which we discussed a little earlier, a group
comprised of stakeholders with diverse interest did a thorough and
comprehensive analysis of Act 48 aver the year, and in the end they
recommended a number of refinements to preserve the intent and spirit of
the law and make it work.

"The task force recommended, number one, that we temper the UDAP
provisions so lenders need not fear the UDAP liability for minor
violations.

"Number two. Make permanent the process allowing the owner occupant
to convert the non-judicial foreclosures, to judicial foreclosures.

"Number three. Establish a separate non-judicial foreclosure and lien
collection process for associations,

"Number four. Give similar rights and obligations to planned community
associations.

"Number five. Provide specific language for informational notices to the
public on the foreclosure process.

"And number six. Provide technical clarifications in improvemenis of
various provisions in Act 48,

"The bill virtually adopts all the task force recommendations with a few
modifications. As a legislative body we went a little further, fully repealing

Part 1, non-judicial process that once had been used to take land from
Native Hawaiians. And in the Tast 10 to 15 years had begen the mechanism
to non-judicially foreclose on homeowners, ofien without their knowledge
and without providing them a fair opportunity to save their homes. In Act
48, we just put a stop to it. Now we've gotten rid of it. This is a dreadful
part of Hawaii's Code, through which too many people suffered, and repeal
of this law is long-overdue,

"We made the Dispute Resolution Program permanent, In Act 48, we
sunset it after five years.

"We have language resulting from a tremendous amount of discussion
and negotiation, that creates a solid lien collection and foreclosure process
for condominium, homeowner and planned community associations, which
harmonizes with Hawail's foreclosure process. We incorporate the
requirement that for the next 5 years, lenders' attorneys filing for a judicial
foreclosure must sign an affirmation stating that it verified the bank's legal
standing and the accuracy of the documents submitted to court. This is a
requirement that has been imposed on all judicial foreclosure actions in
New York State. Since all foreclosures are now being pursued judicially,
we can assure that our courts and State resources are not exploited and
used as instruments of fraud.

"We cleaned up the publication requirements for auction notices, so no
one newspaper will have a monopoly on these notices. One paper doubled
their prices in response to Act 48, This is expleitive and troubling.

"We also gave State agencies the authority to establish and maintain a
website to electronically publish these notices. To get us started, the
DCCA will create a website for property subject to the Dispute Resolution
Program. If a lender chooses to publish their auction notice electronically,
they will need to publish it once in a newspaper at least two weeks before
the auction. These provisions balance cost against the need for widespread
dissemination. Homeowners will be helped because these publication fees
are passed on to them in the cost of foreclosure.

"And 1 want to thank my colleagues here in the House and my
counterparts in the Senate, for their support and hard work on this bill. And
TI'd especially like to thank Senator Baker, and Everett Kaneshige, in
particular, They marshaled the condominium and planned community
associations in their agreement, 1 don't have any of them in my district, so 1
don't get involved. These issues were very contentious and they should be
credited for encouraging their consensus and firming up the association
lien collection and foreclosure.

"But all is not rosy with this bill, Just like Act 48, we managed to offend
a [ot of people. In the aftermath of Act 48, the opponents said the banks
would stop lending, but today, strangely, the banks are advertising reduced
mortgage rates to encourage more borrowing. The opponents said our
courts would be overwhelmed. Well vyes, the courts said we would
experience a surge, but the overall foreclosure rate ... "

Representative Yamane rose to yield his time, and the Chair "so
ordered."

Represcntative Herkes continued, stating:

"The overall foreclosure rate has been cut in half, and through sound
leadership, our courts are managing. They said property values will
decline, but according 1o reporis, home prices are not only stabilizing, but
growing stronger, They said bankruptcy rates would rise, but Mr. Speaker,
the rate of bankruptey filings has fallen dramatically.

"So just like last year, we managed to offend some of the offshore
banks, and especially the attorneys that deal with foreclosures with this
bilt. Well, we also offended the newspaper, A lot of you got a letter
involved in that, but we did the right thing.

"You know, it's clear to me that this Body and the Senate has once again
won one for Hawaii's homeowners, and I couldn't be more pleased. Thank
you, Mr. Speaker. And I'd like to insert additional comments."

Representative Herkes' written remarks are as follows:
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"In a recent news release this week from the US Department of the
Treasury, the Financial Crimes Enforcement Network found that Hawaii
ranks #2 in the nation for Mortgage Loan Fraud. Mr. Speaker, Hawaii's
people are a prime target for predatory lending. And when they can't pay,
the banks further strip them of their dignity when they foreclose. Act 48
gives them a shot at mitigating the damages to homeowners, their families,
and our communities. This bill strengthens the ground-breaking work of
Act 48,

"] also want to elaborate further on the Attorney Affirmation that is in
this bill.

"In New York State, foreclosures are only allowed judicially. Based
upon the experience the New York Courts have had with the pervasive
fraud perpetuated in their system during the foreclosure crisis, the Chief
Administrator of their statewide court system determined it was necessary
to impose a requirement that is almost verbatim to the language adopted in
this CD.

"When speaking on the affirmation requirement, the Chief Justice of the
New York State Courts explained in article published in the New York
Law Journal on October 21, 2010;

"We feel we have an obligation to make sure the attorneys do their due
difigence and come (o us with credible papers because the
consequences fof wrongful foreclosures| are so great. . . . I think this
makes clear to everpbody the court sysiem's absolute conmitment that
we are not going to allow anything to interfere with the integrity of the
court processt.] . . . We want to make sure that everyone is focusing
like o laser on these particular types of proceedings].] . . . It puts them
on notice. That's what this is all ahout. We all have to make doubly
sure that we are doing what we should be doing in the first placef.]. ..
[Wie cannot allow the courts in New York State to stand by idly and be
party to what we now know is « deeply flowed process. "

"The article quoted one New York judge, who explained: "[S]ome
lmwyers appearing before him have admitted to signing documents af @
rate of *hundreds a week and thousands a month, and the notary wasn't
even in the room[.]"

“According to the article, unlike the Hawaii State Bar Association, "The
New York State Bar Association_welcomed the new requirement. [fs
president, Stephen P. Younger, said in a statement that ‘the chief judge has
taken swifl steps to address a nationwide problem in foreclosure actions.
The New York State Bar Association_applauds any effort to preserve and

tn

maintain the imegrity of the foreciosure process’.

“This approach is not only taken in New York State, but also two major
counties in the State of Ohioc. Despite court challenge, these attorney
affirmation requirements ini New York and Ohio still stand.

"By filing all their foreclosures in courts, the banks have essentially
clogged up our judiciary with countless fraudulent claims — preventing our
courts from swiftly disposing of other more legitimate claims.

"The attorney affirmation requirement will limit the use of the judicial
process to only those lenders with proper legal standing.

"There is no attomey affirmation requirement in the non-judicial
process. Lawyers uncomfortable signing the affirmation can advise their
clients to go the non-judicial route.

"As a result, we may see use of the dispute resolution program as the
only viable alternative. Nevertheless, that process requires banks to show
their paperwork that would establish standing. The reaction of the banks
should help us determine just how pervasive their problems with legal
standing are.

*In earlier testimony, the Hawaii Bar Association claimed there was no
empiricat evidence that would warrant the attorney affirmation. I beg to
differ. An audit by the San Francisco County Recorder's, as reported in the
NY Times in mid-February 2012, found that 84 % of the foreclosure files

they reviewed were done illegally; with two-thirds of those with 4 separate
instances of fraud or irregularity.

"This requirement is necessary to pretect homeowners against banks
who've cheated. Too often, the banks win on default because the
homeowners don't know what defenses to make.

"We are still in a foreclosure crisis. A recent article by the Associated
Press dated March 14, 2012, noted that RealtyTrac projects foreclosures to
rise by twenty-five per cent this year. Placing 2 § year limit should
appease the concerns of the bar-association and other legislators while we
do what is necessary to protect Hawaii's homeowners from lender fraud
during this foreclosure crisis.

"This requirement is not as unorthodox as the opponents suggest.
Hawaii's Rules of Court on Probate has an attorney affinmation
requirement, Rule 5(b).

"The bar association testifies that there are “existing safeguards to
ensure the integrity of the judicial foreciosure process; and that sanctions
for misconduct already exist and are effective." However, a recent order
from Judge Seabright in Hawaii's federal district court (March 29, 2012 p.
13 on Civil No. 11-00632 JMS/RLP) determined that the lender did not
have legal standing, and admonished the lender's attorney for failing to
verify such standing. The judge said: "This dismissal does not prevent
Plaintiff from performing due diligence (us it should have before filing
the instant_complaint) to determine whether and how it validly received
the Mortgage and Note and bringing a new action seeking foreclosure.”
[Emphasis added.]

"Clearly, this order — coming out just last month — proves that the
problem of standing is alive and well and infecting countless foreclosure
files — if detected.

"Enacting the attorney affirmation requirement should significantly curb
the rate of fraudulent judicial filings by requiring, as Judge Seabright
suggests, that lawyers first determine whether their clients have legal
standing beforc seeking foreclosure.

"I¢'s clear that "existing safeguards" did not prevent the lender's attorney
in this case from filing a foreclosure action — perhaps because they did not
expect a homeowner to challenge standing or a court to make the inquiry.

"If lenders' attorneys have actually verified legal standing, they should
have nothing to fear by signing such an affirmation,

"Opponents to the attorney affirmation cite to one NY case that held the
affirmation requirement was "invalid." LaSalle Bank, NA v. Pace, 919
N.Y.S. 2d 794 (N.Y. sup. 2011}. However, this was a ruling by a frial
level court so its application is extremely limited to Suffolk County in
New York. The analysis by that court rendered the requirement invalid not
for any of the reasons cited by the bar association, but because it felt the
Chief Administrator of Courts had overstepped his authority by instituting
the requirement. The case discusses at length how its analysis would have
been different if the requirement were a Jegislative act.

"Neverthieless, the requirement is still in effect in all of the rest of New
York; as well as in two counties in Ohio where it has also survived
challenge.

"It's easy to know when a borrower defaults on his or her mortgage.
And it is happening more and more in this faitering economy — an
economy we can fay blame upon the behemoth banks for creating. But we
shouldn't allow the very same banks to foreclose on people’s homes
because they are stealth about hiding the multiple ways they've cheated.

"We must do what we can to ensure that homeowners at risk of
foreclosure face a just resolution.”

At 11:38 o'clock a.m., Representative Souki requested a recess and the
Chair declared a recess subject to the cail of the Chair.

The House of Representatives reconvened at 11:46 o'clock am.
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Representative Marumoto rose to speak in opposition to the measure,
stating:

"Mr. Speaker, I would like to address Conference Committee Report No.

63. After the nice speech given by the Chairman of Consumer Protection,

unfortunately, [ will speak in opposition. [ think this is a bill that makes a
bad mortgage foreclosure system, even worse, I opposed Act 48 in 2011
because I knew that it would make the housing situation in Hawaii, worse,
and in the past year 1 feel that I have been proven right. As soon as the
Legislature passed the bill, Fannie Mae and Freddy Mac issued a mandate
to lenders in Hawaii to stop all non-judicial foreclosures. That forced the
lenders to switch to the judicial process. The result has been a clog in our
courts, resulting in a backlog of mortgage foreclosure actions.

"The situation will only prolong a return to a strong housing and
construction market. Now this bill atlempts to correct some of the bad
consequences of passing Act 48 last year, but this bill makes some things
worse. The Hawaii Credit Union League, the Hawaii Financial Services
Association, the Hawaii Bankers Association, and even the State Bar
Association have all testified against 1875, They're still very much aftaid
of the Unfair and Deceptive Practices Act. Their suggestions have been
largely ignored.

"While 1 support efforts to ensure that condo associations and
homeowners associations can recoup amounts owed them, this bill does
not go far enough, in making it easier for these associations to ensure that
delinquent and non-cooperative condo owners pay their fair share
promptly or lose their property. Condo associations are not banks or
mortgage companies and they should not suffer by having to wait long
periods to recover their costs. Further, this bill fails to address the need to
continue prompt foreclosures against investor-owned properties.

"Mr. Speaker, 1 feel that we have messed up. This bill tries to fix the
mess, but it only makes it messier. The people who suffer are families and
homeowners whe have to face higher down payments and more difficulty
in getting home loans because this Legislature disrupted a mortgage
foreclosure system that, for the most part, has worked salisfactorily for the
past 50 years, I will vote against this bill, and warn my colleagues that you
are making another mistake just as you did when you supported Act 48.
Mahalo."

Representative Herkes rose to respond, stating:

"Thank you, Mr. Speaker. A lot of the issues that the previous speaker
brought up, were echoed by the offshore banks, the attomeys that do
foreclosure law and the newspaper. And they're all wrong. We have found
that the rates are going down, nationally. And I might add that when the
one newspaper, the foreclosure attomeys, and the offshore banks are all
upset with this bill, that we did something right."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. Na. 1875, HD2, 8D2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO FORECLOSURES,"
passed Final Reading by a vote of 49 ayes to 2 noes, with Representatives
Marumoto and Riviere voting no.

Conf. Com. Rep. No. 64-12 and H.B. No, 2078, HD 2,SD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No, 2078,
HD 2, $D2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
TAXATION," passed Final Reading by a vote of 31 ayes.

Conf. Com. Rep, No. 65-12 and H.B, No. 1054, IID 1,SD 1, CD 1:

Representative Chong moved that the report of the Committce be
adopted, and that H.B, No. 1054, HD 1, 5D 1, CD I, pass Final Reading,
seconded by Representative Evans,

Representative Marumoto rose to speak in support of the measure,
stating;

P

"Thank you, Mr, Speaker. At the risk of wearing out my welcome, I just
want to say thank you on this particular measure. We owe the Chairman of
Education a vote of thanks for championing this bill through this House,
and also Senator Tokuda the Chair of the Senate Education Committee, for
doing a really great, heroic job on this measure in the Senate. She did a gut
and replace so this bill survived to live on to Conference Commiitee, The
House Bill, although [ prevailed upon the House Chairman to hear it in the
Education Committee, died in House Finance,

"But what we have is a great measure that enables volunteers to work for
their branch libraries, their neighborhood libraries and raise money for
their own libraries and be able to turn over the money for the benefit of
their libraries. So it's a great victory, it's a great fix. And I really thank the
two Education Chairs. Thank you."

Representative Chong rose to speak in support of the measure, stating:
"Mr. Speaker, in strong support with written comments, please.”
Representative Chong's written remarks are as follows:

"Mr. Speaker, I stand in strong support. 1 would like to thank the two
Chairs of Education for addressing this issue. 1 especially would like to
thank Representative Mark Hashem who led the charge to have this bill
address the issues to help the Aina Haina Library and many other library
volunteer associations. Thank you, Mr. Speaker."

Representative Ward rose to speak in support of the measure, stating:

"Mr. Speaker, in support. Mr. Speaker, as a former Peace Corps
volunteer, volunteerism means a lot. This bill puts life back into
volunteerism. It's a real victory for those who give hours, upon hours, upon
hours of their time to their libraries of which now, there's a settlement
about where the money's going to go and what it's going to be used for.
But it doesn't have the discouragement factor of which, the actual Friends
of the Library of Kailua were at warring odds with the Friends of the
Library of Aina Haina.

*This bill is a victery for peace between those communities. This victory
is a peace for the communities that were at odds, and now for those with
the financial concern, everybody seems 1o be happy. But overall, it shows
that the democratic process does work. It's self correcting, And when
people sit and reason together, better than the task force that was going to
be set up for people to sit and argue together, When they reason together,
they can come to bills like this, and we should all be proud that this is
taking place. Thank you."

Representative Hashem rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair "so ordered.”

Representative Hashem's written remarks are as follows:

*f am in strong support of HBi054 HDI SD1 CD1. This measure will
help assist communities to more effectively support their focal libraries in
a meaningful way. The role that libraries play to enhance the lives and
minds of people in Hawaii's communitics is imporiant. HB1054 will
provide the opportenity for, and encourage, additional public-private
partnerships to continue to benefit the State Library System at the
community level and make sure that these vital public institutions are
supported in the best way possible.

"] believe that HR1054 recognizes and acknowledges the passion, hard
waork, and dedication of such individuals who have given so selflessly to
our local libraries without any real inhibiting factors. For these reasons, 1
am in strong support of this measure. "

Representative M. Lee rose to disclose a potential conflict of interest,
stating:

"Mr. Speaker, can I have a ruling on a possible conflict? I'm a member
of the Board of the Friends of the Mililani Public Library, and a charter
member of the Friends of the Mililani Public Library," and the Chair ruled,
"no conflict,"
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Representative M. Lee continued to speak in support of the measure,
stating:

"Thank you, and just briefly in support. You know, I'm very glad that
this passed and 1 just wanted to make a comment about some things that
appeared in the media. One was, you know, that this was the fight betweern
the big Friends, and the little Friends. You know, all of us are little friends.
The Mililani Library is an affiliate, but they're aiso everyday people
working in the community. It's not a lot of fun to sort dusty and mildewed
books, but it makes money for our libraries and that's what it's all about.
Thank you, very much."

Representative Takai rose to speak in support of the measure, stating:

"Thank you, Mr. Speaker. 1 rise in support of this measure. Thank you.
First, [ echo tie comments made by the Representative from Kahala, in
that we owe a debt of gratitnde to our Chairman of Education for
shepherding this bill through. He did a great job. And despite some of the
concerns that were raised just recently, regarding tax liability and
consequences | think, that he also cleared that one up with the Attoney
General's Office, So thanks to him, we're here today, supporting this bill.

"When we had this discussion in Education, there was, [ think, a lot of
hateful words, a lot of hard feelings. And a lot of things that were said to
us, by way of, those Friends. And that, you know, those other Friends,
across the State. You know, from the far reaches, on the East side of the
Big Island all the way to the West side in Kauai. This probably captured
most of our attention in Education, despite all of the other bills in terms of
the amount of emails that we received in our offices.

"] said at the hearing then, and | hope that the Library System hears this
again. 1 said that 1 think the Library System has a responsibility for
educating all the Friends, affiliates and non-affiliates alike, of what
occurred and how we're remedying this situation. Because as I mentioned
before, there were a lot of hurtful words said back and forth among
supporters of libraries throughout the State. I think the onus now, is with
the Library System to educate everyone throughout the System, the
supporters of libraries, about wity we did what we had to do, and how
we're supporting all Friends. Thank you, Mr. Speaker.”

Representative Ching rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair "so ordered."

Representative Ching's written remarks are as follows:

"Thank you, Mr, Speaker. Please allow me to express my enthusiastic
support for H.B. 1054. This bill authorizes affiliates of the Friends of the
Library of Hawaii and certain nonprofit organizations supporting state
library branches to use State library facilities for concessions, vending
machines and other activities and to maintain their own accounts for the
net proceeds under specified conditions.

"As Hawaii moves forward into our current economic recovery, public-
private partnerships become more crucial than ever. Small businesses and
nonprofits, in particular, fall onto the fence between survival and failure,
as they attempt to compete without windfall profit margins, or against
more robust big brothers and chain corporations. The visibility and traffic
these community-minded organizations gain, by partnering with the State
library system, could make the difference between their continuing to
provide irreplaceable services and having to shut their doors.

"The Maui County Library supports this bill — claiming it seeks to most
effectively, efficiently and maximally support the public library system —
as do various volunteers in libraries throughout the State. Primary
opposition comes from members of the Friends of the Library of Hawail,
known colloquially as "Big Friends." In 2010, a Memorandum of
Understanding was issued between the State Librarian and the "Big
Friends," allotting the latter exclusive rights to sell books on State
property. Any organization that does not chose to become an affiliate of
the Big Friends, faces potential prosecution for "illegal” book sales. Such
a case arose last year, when an unpaid volunteer group attempted to sell
books at the Aina Haina Public Library. This group has over the past two
years raised over $25,000 for books, children’s programs, furniture and

other needs: surely one of many charitable organizations our state must
laud and enable, rather than prosecute to maintain a bureaucratic
monopoly.

"By supporting this bill, we support the local community's fundamental
freedom of choice. Both the State library system, and its small enterprise
or nonprofit partners, stand to mutally gain from free expression of public
demand, Thank you."

Representative Jordan rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair "so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. Ne. 1054, HD 1, SD L, CD1,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION.," passed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 67-12 and S.B, No. 2341,5D 2, HD 2, CD I:

Representative Chong moved that the report of the Committee be
adopted, and that $.B. No. 2341, SD 2, HD 2, CD 1, pass Final Reading,
seconded by Representative Evans.

At this time, on motion by Representative Chong, seconded by
Representative Evans and carried, the Main Motion was amended to delete
consideration of Conf. Com. Rep. No. 67-12 and S.B. No. 2341, 8D 1, HD
2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO LAND USE,"
for passage on Final Reading, for the purpose of deferring one legislative
day.

At this time, the Chair noted that Conf. Com. Rep. No. 67-12 and 5.B.
No. 2341, 8D 2, HD 2, CD 1, was deferred one legislative day.

Conf, Com. Rep. No. 68-12 and S.B. No. 2646, 8D 1, HD 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that 8.B. No. 2646, SD 1, HD 2, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Thielen rose to speak in support of the measure with
reservations, stating:

"Thank you, Mr, Speaker. I'm rising with reservations on this measure.
The measure will really provide exemption to building permits in the
agricultural lands. Mayor Alan Arakawa from Maui expressed that many
farmers and ranchers were concerned about the bill. And on Qahu, the
Department of Planning and Permitting opposed the bill saying that health
and safety issues are home rule issues. I believe that the Maui farmers,
ranchers, and the Department of Planning and Permitting are concerned
about the potential for abuse when any one of these buildings that are
allowed to be constructed without going through the regular permitting
process, where they could be turned into a transient vacation rental or [
guess, a short term bed and breakfast, or just breakfast, bed, and the
automatic approval also is a reason to be concerned about the bill. Thank
you."

Representative Carroll rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair "so ordered."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2646, SD1, HD 2, CD ],
entitled: "A BILL FOR AN ACT RELATING TO BUILDING
PERMITS," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 69-12 and S.B. No. 2746, SD 1, HD 3, CD 1:
Representative Chong moved that the report of the Committee be

adopted, and that S.B. No. 2746, SD 1, HD 3, CD 1, pass Final Reading,
seconded by Representative Evans.
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Representative Takai rose to disclose a potential conflict of interest,
stating:

"Thank you. May I have & ruling on a potential conflict? I'm an owner of
an electric vehicle. Thank you, very much,” and the Chair ruled, "no
conflict." '

Representative Takai continued in opposition to the measure and asked
that his written remarks be inserted in the Journal, and the Chair "so
ordered.”

Representative Takai's written remarks are as follows:

"Thank you, Mr. Speaker, for allowing me to submit written comments
in opposition to Senate Bill 2746. This measure weakens current
incentives for electric vehicles,

"The Hawaii Clean Energy Initiative calls for 4,000 electric vehicles to
be.sold per year and 10,000 on the road by 2015. This measure sends the
message that the State is backing away from electric vehicle adoption in
Hawaii. It sends the public the message that the State is also backing away
from the goals of the Hawaii Clean Energy Initiative.

"If our intent is truly to move Hawaii towards energy self-sufficiency, it
is short-sighted to do away with preferential and free parking, and other
incentives that encourage more drivers to switch from gas to electric
vehicles.

"] oppose this legislation, and any legislation that takes away incentives
for motorists to choose electric vehicles as their form of transpertation.
The negative effects of carbon emissions require Hawaii to reduce, if not
¢liminate, oil-based transportation emissions.

nAs Hawaii moves towards energy independence, and towards a cleaner
environment, the purchase of electric vehicles should be encouraged. The
Legislature can play a major role in moving Hawaii’s people towards these
goals.

"A major incentive for the purchase of our electric vehicle was the free
parking, frec meters, and easc of charging in public places. If these
incentives go away, especially at this stage where eleciric vehicle
purchases are still not being purchased by the mass market, the purchase
and use of these vehicles will be curtailed.

"For these reasons, [ oppose Senate Bill 2746."

Representative Har rose in support of the measure with reservations and
asked that her written remarks be inserted in the Journal, and the Chair "so
ordered."

Representative Har's written remarks are as follows:

"Mr. Speaker, I rise with reservations on Conference Committee Report
69-12, Senate Bill 2746, Senate Draft 1, House Draft 3, Conference Draft
1. The purpose of this measure is to replace Act 290, Session Laws of
Hawaii 1997, with updated provisions that address the current use of
electric vehicles in the State.

"Fo be clear, I support the intent of the bill. As the owner of a green
vehicle, T understand the importance of minimizing dependence on foreign
oil imports and ‘doing our part to protect the environment. However, my
reservation is specifically with regards to the sunset date of June 30, 2020.

“For this reason, I stand with reservations on this measure. Thank you,
Mr, Speaker."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2746, SD 1, HD3, CD |,
entitled: "A BILL FOR AN ACT RELATING TO ELECTRIC
VEHICLES," passed Final Reading by a vote of 49 ayes to 2 noes, with
Representatives Jordan and Takai voting no.

At 12:00 o'clock p.m., the Chair noted that the following bills passed
Final Reading;

H.B. No.2265,HD2,8D2,CD 1
H.B. No. 1875,HD 2, 8D 2,CD |
H.B. No. 2078, HD 2,SD2,CD ]
H.B.No.1054,HD 1,5D1,CD 1
§.B. No. 2646,5D 1, HD 2,CD 1
$.B. No.2746,SD 1, HD 3,CD 1

Conf. Com, Rep, No. 71-12 and S.B. No. 2787,SD 2, HD 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that $.B, No. 2787, SD 2, HD 1, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Ward rose to speak in support of the measure with
reservations, stating;

“Mr. Speaker, I rise with serious reservations. Mr. Speaker, this bill is
about the reliability standards for the interconnection, which is all about
when we get PV, and solar, and all of the renewable energies up to speed.
Things are going to be beneficial, but also possibly discombobulating in
terms of stability of the system, which is to be expected to a degree, But to
have an open-ended blank check for surcharges to be passed on, my fear is,
and my biggest reservation is, this becomes like the fuel surcharge.

"It used to be where we pay for electricity at a certain amount, and then
the fuel surcharge was sort of ancillary attack. And now the fuel surcharge
is big, if not bigger. The tail has wagged the dog. And T would hate to see
the tail of this one wag the dog because of going for PV instead of
lowering the rates for our constituents, yours and mine and everybody's.
We're actually going to increase it. Fearing the stability factor, in effect
destabilizes all of our houschold budgets, which have to fit around the
kitchen table, All balanced budgets. And this may be a destabilize. Thank
you."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2787, SD2, HD I, CDI,
entitled: "A BILL FOR AN ACT RELATING TO ELECTRICITY.,"
passed Final Reading by a vote of 50 ayes, with Representative Marumoto
being excused.

Conlf. Com. Rep. No. 72-12 and S8.B, Ne. 2825,8D 1, HD 1, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that $.B. No. 2825, SD 1, HD 1, CD 1, pass Final Reading,
seconded by Representative Evans,

Representative Thielen rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
"so ordered.” :

Representative Thiclen’s written remarks are as follows:
"Mr. Speaker, I rise with reservations on this Administration bill.

"This bill would give more people access to personal medical
information stored in the government's immunization database.

"While the database contains records about vaccines, dosages, dates
administered, ete., it also includes some very private information, such as a
person's:

* Name

+ Address

+ Date of Birth

» History of vaccine-preventable diseases.

"This last item is especially troubling. Seme of these diseases carry a lot
of social stigma, like Hepatitis B or C, or tuberculosis. And according to
the Depariment of Health, the database will also note whether a person has
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AIDS or HIV [this was stated during the House Judiciary Committee
hearing on companion House Bill 2563].

"For that reason, it is of paramount importance that the database
administrators and wsers be fully trained on protecting the security and
confidentiality of this information. If there was a security breach,
immunization information could potentially be used to harass or
discriminate against certain individuals,

"Yet when the companion bill was heard in the House Judiciary
committee, the representatives from the Department of Health's
immunization branch couldn't seem provide vs with details on how the
other entities granted access to the registry will safeguard patient privacy
throughout the process. It seemed like they didn't have any kind of
concrete plan in place.

"I find it very ironic that the Administration is asking us to pass a bill
that would put confidential medical information in the hands of more
people, without a stronger guarantee that those people will be properly
trained on protecting the privacy of the information, and without any
language in the bill that would impose sanctions for security breaches.

"But in a way, maybe this isn't so surprising. The Legislature was
recently asked to consider a bill that would have required businesses
handling personal information to have a written policy and procedure to
prevent identity theft, and to train all their employees on the procedure.
The bill imposed stiff penalties on the businesses that failed to comply, but
didn't address government entities at all,

"If the government is going ahead with this plan for the immunization
registry, it should at least hold itself to the same standards that are
expected of private businesses. To do otherwise would be unfair and
hypocritical."

Representative Johanson rose to speak in support of the measure with
reservations, stating:

"Thank you Mr. Speaker. In support with reservations. Just briefly, [
think the ACLU makes some very compelling points in its testimeny on a
previous iteration of this bill. And [ realize that while it has been revised, |
do think that there are some privacy implications inherent in this bill and
that is why I'll be voting with reservations, Thank you."

Representative Fontaine rose in support of the measure with reservations
and asked that the remarks of Representative Johanson be entered into the
Journal as his own, and the Chair "so ordered," (By reference only.)

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2825, SD I, HD I, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO THE HAWAII
IMMUNIZATION REGISTRY,"” passed Final Reading by a vote of 49
ayes to 1 no, with Representative Pine voting no, and with Representative
Marumoto being excused.

Conf. Com, Rep. No. 74-12 and S.B. Ne. 2001, SD 1, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 2001,
SD 1, HD 2, CD I, entitled: "A BILL FOR AN ACT RELATING TO
THE PUBLIC LAND TRUST," passed Final Reading by a vote of 30
ayes, with Representative Marumoto being excused.

Conf. Com. Rep. No. 75-12 and 8.B. No. 2763, 5D 2, HD 2, CD 1:
Representative Chong moved that the report of the Committes be
adopted, and that $.B. No. 2763, SD 2, HD 2, CD 1, pass Final Reading,

seconded by Representative Evans.

Representative Riviere rose to disclose a potential conflict of interest,
stating:

"Thank you, Mr, Speaker. I'd like to get a ruling on a potential conflict
on 8,B, 2763. [ just wanted to state that I am a mortgage loan officer,” and
the Chair ruled, "no conflict."

The motion was put to vote by the Chair and carried, and the repoit of
the Committee was adopted and S.B. No. 2763, SD2, HD2, CD1,
entitled: "A BILL FOR AN ACT RELATING TO MORTGAGE LOAN
ORIGINATION," passed Final Reading by a vote of 49 ayes to 1 no, with
Representative Pine voting no, and with Representative Marumoto being
excused.

Conf. Com. Rep. No, 76-12 and S.B. No. 2540, SD 2, HD 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that $.B. No. 2540, 5D 2, HD 2, CD 1, pass Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

"I'd like your ruling on a potential conflict. In my law practice, my
partners and 1 have had occasion to provide advice on gender equity issues
on high school supports,” and the Chair ruled, "no conflict.”

Representative Keith-Agaran continued to speak in support of the
measure with reservations, stating:

"Thank you. Please note my reservations to sections 9 and 43."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2540, SD2, HD2, CD1,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION," passed
Final Reading by a vote of 46 ayes to 4 noes, with Representatives Choy,
Hanohano, McKelvey and Nakashima voting no, and with Representative
Marumoto being excused.

Conf. Com, Rep. No. 77-12 and S.B. No. 2800,SD 1, HD 1, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and §,B. No. 2800,
SD 1, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
EXEMPTIONS FROM CHILD CARE LICENSING,” passed Final
Reading by a vote of 50 ayes, with Representative Marumoto being
excused.

Conf. Com. Rep. No. 78-12 and 8.B. No. 2655,5D 2, HD 3, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 8.B. No. 2635,
S$D2, HD 3, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
PORTABLE ELECTRONICS INSURANCE," passed Final Reading by a
vote of 50 ayes, with Representative Marumoto being excused.

At 12:06 o'clock p.m., the Chair noted that the following bills passed
Final Reading:

S.B.No.2787,8D2,HD I,CD 1
$.B.No. 2825, 8D 1, HD1,CD 1
S.B.Ne.2001,SD1,HD2,CD 1
S.B.Ne.2763,8D2,HD2,CD 1
$.B.No.2540,SD2,HD2,CD 1
S.B. No. 2800,SD1,HD 1,CD 1
$.B. No, 2655,SD 2, HD 3,CD |

Conf. Com. Rep, No. 79-12 and S.B. No. 2277, 8D 2, HD 2, CD 1:
Representative Chong moved that the report of the Committee be
adopted, and that $.B. No. 2277, SD 2, HD 2, CD 1, pass Final Reading,

seconded by Representative Evans.

Representative Thielen rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair "so ordered."
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Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Jouenal, and the Chair "so
ordered."

Representative Keith-Agaran's written remarks are as follows:

"] support this measure that will extend the Department of Land and
Natura] Resources' authority to enter into safe harbor agreements and
habitat conservation plans, and incidental take licenses through June 29,
2017, while also repealing section 195D-27, Hawaii Revised Statutes,

"Since being allowed temporarily in 1997, safe harbor agreements,
habitat conservation plans, and incidental take licenses have been valuable
tools for the State's ongoing conservation efforts. These tools, available
previously - only under federal law, provide a flexible framework for
Jandowners to move ahead with land-use projects, while providing
protection for endangered or threatened species,

"In the fourteen or so years that the law has been in effect, the
Department of Land and Natural Resources has issued eight habitat
conservation plans and six safe harbor agreements. These have proven
effective in helping to restore certain populations of nene, montane-nesting
seabirds, and Hawaiian hoary bats,

"This bill started off as what was represented as a compromise bill that
would have allowed the law to become permanent while providing a
private right of action to enforce these agreements. In the course of this
session, the private right of action was eliminated and most parties
acknowledged the existing administrative procedure for enforcing rules,
habitat conservation plans and safe harbor agreements and accompanying
licenses is problematic. This Conference Draft repeals section 195D-27,
Hawaii Revised Statutes, which establishes administrative enforcement
procedures in response to such concerns.

"While I believe that the use of these tools to foster better conservation
efforts has already shown its worth and deserves to be permanent, [
support at least extending the sunset date so that DLNR can continue to
enter into safe harbor agreements and habitat conservation plans, and
incidental take licenses in a responsible way and in concert with its federal
pariners processing of federal permits."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. Ne. 2277, SD2, HD 2, CD 1,
entitled; "A BILL FOR AN ACT RELATING TO ENDANGERED AND
THREATENED SPECIES," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. Ne. 82-12 and S.B. No. 3008, HD 3, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that S.B. No. 3008, HD 3, CD |, pass Final Reading,
seconded by Representative Evans,

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair "so
ordered."

Representative Keith-Agaran's written remarks are as follows:

"Honorable Speaker, 1 support SB3008, HD3, CD1 which allows
impoverished family court litigants to post pleadings at the courthouse
rather than incur the outrageous costs charged by newspapers for legal
notices. This measure provides an alternative to serving notice by
publication by allowing the posting of pleadings at the courthouse for all
family court matters. The increase in legal classified rates has placed a
burden on impoverished litigants who are unable to locate the opposing
party and must serve constructive notice as part of the due process required
under our system of justice. However with the decrease in competition
among Hawaii's daily newspapers and with the contraction of newspaper
readership, the practice of service by publication appears increasingly
obsolete as a meaningful means of meeting due process concemns.

"The posting in lieu of publication for impoverished litigants is not new
in Hawaii. Current statutes have allowed for posting of publication in

divorce actions since 2000, and prior to 2000, Family Court rules allowed
for posting in lieu of publication.

"SB3008, HD3, CDI would assist Hawaii's impoverished families and
their children while still providing the constructive notice required to meet
due process concerns.”

The motion was put to vote by the Chair and carried, and the report of
the Commiitee was adopted and S.B. No. 3008, HD 3, CD 1, entitled: "A
BILL FOR AN ACT RELATING TO FAMILY COURT," passed Final
Reading by a vote of 51 ayes.

Conf. Com. Rep. No. §7-12 and 8.B. No. 2766, SD 2, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 2766,
SD2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
ENTITIES REGULATED BY THE INSURANCE COMMISSIONER,"
passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 88-12 and 8.B. No. 2742, 5D 1, HD 2,CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that $.B. No, 2742, SD 1, HD 2, CD I, pass Final Reading,
seconded by Representative Evans.

At 12:07 o'clock p.m., Representative Thielen requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvene at 12:08 o'clock p.m.

Representative Thielen rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair "so ordered."

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair "so ordered."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2742, SD I, HD2, CD |,
entitled: "A BILL FOR AN ACT RELATING TO THE HAWAII
COMMUNITY DEVELOPMENT AUTHORITY," passed Final Reading
by a vote of 51 ayes.

Conf. Com. Rep. No. 89-12 and S.B. No. 2238,5D 1, HD 2, CD I:
Representative Chong moved that the report of the Committee be
adopted, and that S.B. No, 2238, SD 1, HD 2, CD 1, pass Final Reading,

seconded by Representative Evans.

Representative Aquino rose to disclose a potential conflict of interest,
stating:

"I'd like to request a ruling on a potential conflict. I work for a non-profit

" in my private work," and the Chair ruled, "no conflict."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and 5.B. No. 2238, SD1, HD2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO TAXATION," passed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 97-12 and S.B. No. 2335, HD 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B, No. 2335,
HD 2, CD I, entitled: "A BILL FOR AN ACT RELATING TO SPECIAL
MANAGEMENT AREAS," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 105-12 and S.B. Ne. 2858, SD 1, HD 2, CD 1:
Representative Chong movc:i that the report of the Committee be

adopted, and that $.B. No. 2858, SD 1, HD 2, CD 1, pass Final Reading,
seconded by Representative Evans.
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Representative Marumoto rose to speak in opposition to the measure;
stating:

"Mr. Speaker, I rise in opposition. My cbjections to this measure are
numerous, but probably the real remedy would be a measure to restore the
QIP, Office of Information Practices to become the court of last resort as
envisioned by past Legislatures. Based on the federal Freedom of
Information Act, it was not meant to allow Departments to appeal an OIP
decision in court, QIP argues that it is, but that will take a paper review
that would take 30 days. However, I think it is an unnecessary step.

"According to Professor Beverly Keever of the UH School of
Communications, she said it best, and [ would like to quote her:

Senate Bill 2858 is ill-advised for several key reasons. Rather than
adhering to the dispute resolution process that has worked for 24 years,
this bill establishes a judicial process in which a government agency can
go to court rather than release a record to which a citizen requestor is
entitled. Rather than adhering to the 24 year old legislative intent barring
government agencies from suing each other, Senate Bill 2858 risks,
almost invites, one taxpayer-funded govemment attorney contesting
another taxpayer-funded government attorney in court proceedings.

Rather than aiding the public and gaining access to a govemnment record,
this Senate Bill sets up a judicial process that denies taxpayers and
citizens, unable to hire their own lawyer to be represenied in the
complex court proceedings. In short, Senate Bill 2858 risks, one, causing
bureaucratic red tape and confusion at the taxpayer expense. Two,

emboldening government agencies to deny taxpayer and citizen records

to which they are entitled under Hawaii's Freedom of Information law.
Three, wasting scarce govemment resources in these dire economic
times. And four, making it even more difficult for taxpayers and citizens
to obtain government records in a timely manner.

Senate Bill 2858 causes the most serious erosion of Hawaii's Freedom of
Information law in its 24 year old history, and shackles public
participation in their own government.

"Mahalo."

Representative Thielen rose to speak in opposition to the measure,
stating:

"Thank you, Mr. Speaker. In opposition. Thank you, Mr. Speaker, as
stated in the Uniform Information Practices Act, a government agency
dissatisfied with an administrative ruling by the Office of Information
Practices does not have the right to bring an action into Circuit Court, to
contest the OIP ruling. The legislative intent for expediency and
uniformity in providing access to government records would be frustrated
by agencies suing each other,

"Mr. Speaker, a letter from media and open government groups against
this measure has been signed by: Beverly Keever, Right to Know
Committee; Barbara Kim Stanton, AARP; Barbara Polk, Americans for
Democtatic Action / Hawaii; Nikki Love, Common Cause Hawaii; Kat
Brady, Community Alliance on Prisons; Marjoric Ziegler, Conservation
Council for Hawaii, Choon James, Country Talk Story; Larry Geller,
Disappeared News; Isaac Moriwake, Earthjustice; Stirling Morita, Hawaii
Chapter of the Society of Professional Journalists; Rafael Del Castillo,
Hawaii Coalition for Health; Ikaika Hussey, Hawaii Independent; Donna
Wong, Hawaii's Thousand Friends; Alethea Rebman, Kapiolani Park
Preservation Society; Henry Curtis, Life of the Land; Chris Conybeare,
Media Council Hawaii, Non-Partisan Hawaii Ohana; Robert Harris, Sierra
Club Hawaii Chapter, and then a number of other individual signators.

"The measure isn't in the best interest of open government and we
should choose to stop it here. Thank you."

Representative Ching rose in opposition to the measure and asked that
the remarks of Representatives Marumoto and Thielen be entered into the
Journal as her own, and the Chair "so ordered:" (By reference only.)

Representative Keith-Agaran rose to speak in support of the measure,
stating:

"Mr, Speaker, in support. Just briefly, but first let me ask that I be able
to submit written comments. Generally this bill takes a balanced approach
to deal with the reality of the situation, which is, that despite what the
statute says, the courts have ruled that people can appeal, and agencies can
appeal, This bill takes the balance towards disclosure and puts a limit on
how long an agency can take. And so, I would ask my colleagues to vote in
favor of this bill."

Representative Keith-Agaran's written remarks are as follows:

"Thank you, Mr. Speaker. I stand in suppori of this measure which
creates a uniform procedure for state or county agencies and boards to seek
judicial review of decisions by the State Office of Information Practices
("OIP") relating to the Sunshine Law (Part I of Hawaii Revised Statutes
Chapter 92} or the Uniform Information Practices Act (Hawaii Revised
Statutes Chapter 92F) ("UIPA").

"In light of the courts' recognition of a right to appeal OIP decisions
under UIPA, this measure is necessary to provide clarity by creating clear
procedures for appeal of OIP decisions. The inclusion of a 30 period to
file appeals and requiring appellants to show that the OTP's decision was
"palpably erroneous” ensures that appeals will not be undertaken lightly
and there will be great stability in this area of law while ensuring that
citizen requests for disclosure of documents are not ignored by agencies.
This bill confirms that in the balance of government transparency, the
weight of our law tilts clearly towards the public's right to disclosure of
government records.

"QIP administers and resolves disputes under both the UIPA and
Sunshine Law. Each law has different provisions for judicial appeals from
OIP's decisions. The UIPA has no provision allowing an agency to
judicially challenge an OIP degision, while the Sunshine Law permits "any
person” to appeal to the courts. At the time of the Sunshine Law was
enacted, OIP did not exist and the “any person" standard was meant to
allow an individual to challenge an agency's actions for an alleged
violation of the Sunshine Law. UIPA did not contemplate allowing an
agency to challenge OIP's decisions. However, in 2009, the courts allowed
an agency to judicially challenge an OIP decision mandating the release of
records pursuant to the UIPA, because that determination was based on an
underlying Sunshine Law decision and the "plain™ language of the
Sunshine Law permitted an agency, as "any person,” to appeal. County of
Kauai v. Office of Information Practices. 120 Haw, 34, 200 P.3d 403
(Haw. App. 2009} (summarily affirmed by the Hawaii Supreme Court on
June 23, 2009).

"OIP asked the Legislature to establish a simplified and uniform appeals
process for both laws. Some opponents of the bill have argued that the bill
relinquishes OIP's current autherity to have the last word in UIPA
decisions, while other opponents (agencies and county councilmembers)
claim that OIP is being granted too much power for an entity that is not 4
court. Supporters of the measure, which include OIP, the Governor and
many state agencies testified and understood that the bill reasonably
balances these competing interests and would provide a clear and uniform
avenue of judicial review to ensure that OIP's decisions are founded on
proper legal bases while also discouraging agencies from simply ignoring
decisions with which they disagree. Rather than being embroiled in
litigation against other agencies, the bill would free OIP to continue to
provide training as well as informal dispute resolution, which constitute
the bulk of OIP's work and are important activities that help to ensure open
government

"] agree with supporters of the bill. The Conference Drafi allows
agencies to judicially challenge OIP's decisions, but requires agencies to
timely appeal within 30 days and does not require OIP or the person who
requested the decision to appear in court as parties to the appeal. While
the bill now gives agencies the right to judicially challenge OIP's
decisions, it also sets a strong standard of review that would accord a
presumption of validity and require the courts’ deference to QIP's factual
and legal determinations concerning the administration and interpretation
of the UIPA and Sunshine Law, unless such determinations are "palpably
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erroneous” and result in a definite and firm conviction that a mistake has
been made. See e.g., Right to Know Committee v. City Council, 117 Haw,
1, [75 P.3d 111 (2007); Aio v. Hamada, 66 Haw. 401, 664 B.2d 727
(1983). The bill further ¢larifies that the de novo standard of review
referenced in HRS Sec. 92F-15({b} applies only to judicial appeals brought
by the general public, and that agencies' appeals are instead subject to the
higher "palpably erroneous” standard. The bill does not affect the standard
to be applied by the courts in reviewing OIP decisions with respect to
constitutional issues or other matters beyond OIP's sphere of expertise
regarding the UIPA and Sunshine Law.

"As is typical in appeals from administrative decisions, this bill limits
the record in an agency appeal to what was presented to CIP when it
rendered its decision, thus requiring an agency to present its best case to
OIP and not rely upon having a second chance to present new evidence in
a judicial appeal. Only in extraordinary circumstances would the circuit
court allow discovery and admission of additional evidence during an
appeal from an OIP decision.

"A key provision is that if an agency fails to timely appeal within 30
days from an OIP decision mandating disclosure of a record under the
UIPA, then such agency will not be able to challenge the decision il the
citizen requesting the record is forced to bring an action to compel
disclosure. This provision thus encourages agencies to take timely action,
and it discourages agencies from simply ignoring an OIP decision and
indefinitely refusing to disclose a record that OIP has determined should
be disclosed under the UIPA.

"Finally, this bill does not affect the general public's existing right to
bring appeals or to recover reasonable attorney fees and costs as prevailing
parties in actions brought under either the UIPA or the Sunshine Law.

"Tt's unfortunate that we live in a cynical world. A cynical world, in this
case, that believes the worst about the intentions of OIP and this present
Administration, This bill provides a framework in the reality that OIP and
the public faces, not the fantasy world that oppenents of this measure seem
to helieve exists.”

Representative Pine rose to speak in opposition to the measure, stating:

"In opposition, Mr. Speaker, I'm still trying to understand why the
Administration would promote this bill. Qur Legislature never intended the
Office of Information Practices to be challenged in court on its rulings.
OIP decisions were meant to be the final authority and government
agencies would have to abide by their rulings,

"The legislative history makes it very clear behind their creation of the
OIP. The OIP is a product of our Freedom of Information Laws in 1989,
which gave the public the right to obtain the government records they need
to fully participate in our demacratic process. At the time, the Legislature
stated in Conference Committee Report No. 167 on S.B. 1799 of 1989, its
intent that a citizen have a right to appeal a government agency's denial of
access to a government record, but that the government agency not have
the right to contest the OIP ruling.

"This intent could not have been more clearly stated. Again, I don't
understand why this Administration is promoting this bill. Whether it's
access to the Environmental Impact Statement for a controversial
development project, or making sure that a local neighborhood board is
following the open meeting taws, the OIP helps the public exercise their
right to know what their own government is doing. This bill would
completely frustrate the entire purpose of the OIP and undermine over 2
decades of sunshine in government. I can only imagine a private citizen
who wants to get some information from a government agency, Mr.
Speaker, and then they find out that they're going to be challenged in court.

"Why would anyone ever want to find a justice through information for
people? This basically says if you have all the power and all the attorneys,
then go ahead and try to get public information, because a private citizen is
going to now be so fearful to ever want to request information for their
community that they would represent. So that's why I'm voting in
opposition of this measure, Mr. Speaker."

Representative Belatti rose to speak in support of the measure, stating:

“In support. 1 would just like to make a few remarks in response to the
previous speaker. You know, I rise because 1 do think this is a balanced
approach to a legal situation where our courts in 2009, did in fact give
agencies and acknowledge that the agencies do have the right 1o appeal
OIP's decisions. I believe that what has been adopted, the 30 day
requirement in which to file a complaint, provides time limits that will
make it reasonable for agencies to challenge and then for courts to respond
timely in a way that the public's needs and rights to know are going to be
recoghized.

"And finally, one last thing. The standard applied in this bill for palpable
erroneous review would provide great deference to OIP's decisions. So, in
fact, it provides as the Chair of the Judiciary said, a very balanced
approach given our current legal situation with open government. Thank
y()u-ll

Representative Riviere rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered.”

Representative Ward rose to speak in opposition to the measure, stating:

"Mr, Speaker, in opposition. Mr. Speaker, the hallmark of democracy is
openness and transparency. That's like saying motherhood and apple pie is
something favorable. However, this Administration has not been, perhaps,
the most open in terms of the Judicial selection. Perhaps in having
Executive Orders being given, and now this particular issue comes up. Is
there a pattern, question mark?

"So I would strongly urge the Administration to veto this, to get rid of
what otherwise looks to be a secret Administration on which this is going
to fall on, subject to, just reinforeing it, Thank you."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and S.B. No. 2858, SD1, HD2, CD |,
entitled; "A BILL FOR AN ACT RELATING TO OPEN
GOVERNMENT," passed Final Reading by a vote of 43 ayes to § noes,
with Representatives Carroll, Ching, Fontaine, Hanchano, Marumoto,
Pine, Thielen and Ward voting no.

At 12:22 o'clock p.m., the Chair noted that the following bills passed
Final Reading:

$.B.No.2277,8D2,HD2,CD |
S.B. No. 3008, HD 3,CD 1

S.B. No. 2766,5D 2, HD 2,CD 1
§.B.No.2742,8D |, HD2,CD 1
§$.B.No,2238,SD |, HD2,CD 1
S.B.No.2335,HD2,CD ]

S.B.No.2858,SD 1, HD 2,CD 1

Conf. Com. Rep. No. 106-12 and $.B. No. 3061, 5D 2, HD 2,CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and S.B. No. 3001,
SD2, HD 2, CD I, entitled: "A BILL FOR AN ACT RELATING TO
WILDLIFE," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 112-12 and H.B. Ne. 1617, H} 2, 8D 2, CD 1;

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1617,
HD2, SD2, CD I, entitled: "A BILL FOR AN ACT RELATING TO
PUBLIC LANDS," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 115-12 and H.B. No. 2487, HD 1,8D 2, CD 1:
Representative Chong moved that the report of the Committee be

adopted, and that FL.B. No. 2487, HD 1, 8D 2, CD 1, pass Final Reading,
seconded by Representative Evans.
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Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair "so ordered.”

Representative Johanson's written remarks are as follows:

"I rise in support with reservations to HB 2487 regarding pension
spiking, 1do agree that we need to curb the practice of pension spiking
amongst public sector employees. However, I am not sure that this
measure accomplishes this effectively. Ultimately, I believe the onus is on
management to monitor and prevent pension spiking and other abuses by
employees. Nonetheless, discussions around this measure have been
helpful in bringing this practice to light and helping raise awareness about
the practice, which adversely impacts all of Hawaii taxpayers."

Representative Cullen rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Kawakami rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair "so ordered.”

Representative Yamane rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Morikawa rose and asked that the Cletk record an aye
vote with reservations for her, and the Chair "so ordered."

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No, 2487, HD 1, SD2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO THE EMPLOYEES'
RETIREMENT SYSTEM,” passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No, 116-12 and H.B. No. 609, HD 2, SD 2, CD 1:

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 609, HD 2, 8D 2, CD |, pass Final Reading,
seconded by Representative Evans., :

Representative Ching rose to speak in support of the measure, stating:

"Thank you, Mr, Speaker. Tl try to put the bulk of my comments in
written comments as remarks into the Journal. Thank you, Mr. Speaker.
But [ rise in strong support.

“This bill. There's a lot of gratitude and appreciation to what the Senate,
the House, the Leadership, my colleagues, to provide the option and to be
able to preserve medical services. The Chair of Health. Mr. Bruce
Anderson of HHSE confirmed the intent of HHSE, by stating in his
testimony that this measure will be a vehicle to potentially double long-
term care capacity, meeting the demand for skilled nursing beds, but
enabling also eollaboration with St Francis Healthcare Systems in
providing daycare, respite, and other services to meet the needs of Hawaii's
aging population,

"The difficulties that were faced by HMC East, Mr. Speaker, and I will
comment again. [ know that you have ruled on a potential conflict, but my
husband did work there at one time," and the Chair ruled, "no conflict.”

Representative Ching continued, stating:

*Thank you, so much. It has been a great source of great concern, for
myself, my people of Liliha, and the State as a whole. And sceing how we
can work together for such a worthy cause is inspiring, and I hope we can
find that common ground that benefits all. That benefits so many.

"The sisters had a legacy in Liliha, and [ hope it's not a conflict of
interest, but I'm a baptized Catholic, and now President of the Catholic
Women's Guild," and the Chair ruled, "no conflict."

Representative Ching continued, stating:

"Thank you. But the health of our people is of vital concern and those
that help our people, we want to help them. So with much gratitude, and
strong support.”

Representative Ching's written remarks are as follows:
"Thank you, Mr. Speaker. [ rise in strong support to this bill.

"Mr. Speaker, [ would first and foremost like to thank my colleagues for
supporting this appropriation. I would additionally like to thank HHSC,
who helped our Legislature provide the option and experience to preserve
medical services. This measure presents the supplementary opportunity
(possibility} to provide our aging population with additional long-term
care.

"Dr. Bruce Anderson, of HHSC, confirmed the intent of HHSC by
stating in his testimony, " HHSC supports this measure as a vehicle to,
potentially, double our long-term care capacity on Oahu, meet the demand
for skilled nursing beds, and to enable collaboration with St. Francis
Health Care systems in providing day care, respite and other services to
better meet the needs of Hawaii's aging population.

"Dr. Anderson also noted in a provided diagram that Queens Medical
Center and Maui Medical Center, with the greatest volume of waitlisted
patients, experienced net annual losses at least 3 times those of other
hospitals, This bill would help alleviate the numbers of those waitlisted
and economic loss, providing a more centralized focus for facilities like
Queens to continue their emergency services and transplant care — of
which they assumed since the HMC closure.

"The recent difficulties faced by HMC-East have been a source of great
concern for myself, the people of Liliha, and the state as a whole. Seeing
how we can work together for such a worthy cause is inspiring. 1hope we
can continue to find that common ground that benefits us all. This
appropriation is an investment in a community institution; one that benefits
everyone in our community, and it will prove its worth by its continued
good works and service to the people of this State.

"Mr. Speaker, at this critical time in our State's history, the health of our
people is of such vital importance. The faws we make right now will
continue to affect the well-being of cur communities for generations.
Nowhere is that more true than in my district. So on behalf of the people of
my district and myself, 1 strongly support HB 609 HD2, and offer my most
sincere gratitude to all of my colleagues who have done the same. Thank
you."

Representative Yamane rose to speak in support of the measure, stating:

"Mr. Speaker, I'm standing in strong support, Mr. Speaker, I would like
to commend the Body for the consideration, and I hope the positive
movement of this bill. This bill, in effect will start the discussion to
potentially double the amount of long-term care beds available for all of
our citizens, and all of our constituents as we move forward dealing with
the health care situation in our State. And Mr. Speaker, this is again,
another measure that we tried to emphasize in the pursuit of a true public
and private partnership as we move forward in addressing the rising health
care costs. Thank you, Mr. Speaker."

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair "so ordered.”

Representative Pine's written remarks are as follows:

*Thank you, Mr. Speaker. I want to sincerely thank all of my coileagues
in this Body for supporting this important legislation to protect healthcare
in the communities affected by the closure of Hawaii Medical Center. This
bill will authorize the assimilation of Hawaii Medical Center-East on Oahu
into the Hawaii Health Systems Corporation and appropriate funds to
enable the assimilation.

"According to HHSC, the bill could "potentially double our long-term
care capacity on Oahu, meet the demand for skilled nursing beds, and
enable collaboration with St. Francis Health Care systems in providing day
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care, respite and other services to better meet the needs of Hawail's aging
population.”

"Mr, Speaker, when one community is hurting, many others are affected
either directly or indirectly. I appreciate this effort to ease the strain caused
by the closure of HMC-East as 1 believe this will also help patients across
this island to receive the care that they need.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 609, HD 2, SD 2, CD 1, entitled:
"A BILL FOR AN ACT RELATING TO HEALTH," passed Final
Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 120-12 and H.B. No. 2569, HD 2,8D 1, CD 1:

Representative Chong moved that the report of the Commitiee be
adopted, and that HLB. No. 2569, HD 2, SD 1, CD 1, pass Final Reading,
seconded by Representative Evans,

Representative Ward rose to speak in support of the measure, stating:

"Mr, Speaker, in support. Particularly regarding the church membership
issue, which is a bit of a sticking point. It could lead to lawsuits and other
complications. Thank you."

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered.”

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair "so
ordered."

Representative Keith-Agaran's written remarks are as follows:

"Thank you, Mr. Speaker. [ stand in support of this measure which
clarifies various issues raised regarding the application of Act 1 of 2011,
Hawaii's civil unions law. The core of this measure was the work of many
months by a task force working with the Department of Health.

"This bill clarifies the power of family court to grant divorces,
annulments and separations to those who entered into a union in another
jurisdiction that is recognized as a civil union in this State, without which
the couple might have no jurisdiction which could address issues arising
from their relationship.

"The bill addresses practical issues for couples formerly in reciprocal
beneficiary relationships who entered or will enter civil unions. 1t
retroactively ensures that couples do not lose the benefits of reciprocal
beneficiary relationships — including the benefits of holding property in
tenancy by the entirety — and civil unions by the prior requirement that
their reciprocal beneficiary relationship be dissolved before they can enter
a civil union. It eliminates this gap going forward by automatically
terminating & reciprocal beneficiary relationship when the couple enters a
civil union.

"The measure further clarifies who may solemnize a civil union, It
authorizes name change on the certificate of civil union. It clarifies the
standard for recognizing a union performed another jurisdiction as a civil
union. It also clarifies the treatment of reciprocal beneficiaries who enter
into a legal union in another jurisdiction that is not marriage to have their
legal union recognized as a civil union here.

"While many of these provisions will affect only a small number of
people, they are important to make sure that the laws of Hawail are
comprehensive and humane.

*The meastre also contains a narrow exemption from liability for the
refusal to perform civil unions in religious facilities under certain
circumstances that was the subject of a great deal of input by various
stakeholders and a great deal of work by the Legislature. The exemption
added to the civil union statute is crafted to protect religious freedom while
ensuring that the public accommodation law continues to protect all
citizens where it is applicable. For churches and others who believe that

the federal and/or State constitution requires more or less protection, they
certainly have other recourse than legislation aimed primarily at
establishing and clarifying fundamental rights for civil union pariners."

Representative Souki rose to speak in support of the measure with
reservations, stating: ‘

*[ have some reservations on this particular section of this measure. I'm
speaking on the solemaization bill. The concern that I have is on 572-b,
section 2, item 2 there. Where the organization, the religious organization,
if you have members of the church and they want to have a civil union
solemnization service, the church will not be exempt then. That's what |
gather from this language in here.

1 could be wrong, but it scems that they are providing exemptions.
However they provided that there are a number of things. And I can
understand if you're running a for-profit you certainly should not be
exempt. But in this case here, it could kind of create a problem, as we
move along in Section 2. And if we can, [ would like to clarify this and if [
could have a recess to discuss this with the Chairman. Thank you, very
much.”

At 12:29 o'clock p.m., Representative Souki requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 12:33 o'clock p.m.

Representative Ching tose to speak in suppori of the measure with
reservations, stating;

"Thank you, Mr. Speaker, I'll have to go WR, on this measure, CCR
120-12 and I'll have additional written comments. Mr. Speaker, I think
from the beginning of time, and my time here at the Legislature, ['ve
always felt it's imporiant to respect people's religions. In fact, historically
the Mayflower, the whole reason people came over here, was to practice
what they wanted to. [ have a lot of respect for people who practice their
religion. Jews, Orthodox Jews, don't eat pork. They don't eat shellfish.
There are other sorts of things that religious people don't do. My feeling s,
you know, we respect that. And that's what we do in America, We respect
it. Thank you." .

- Representative Ching's written remarks are as follows:

"Thank you, Mr, Speaker. Although 1 support the intentions of H.B.
2569, 1do so with several reservations which T would like to explain. H.B.
2569 amends various statutory provisions related to civil unions for clarity
and conformity.

"It provides uninterrupted rights for couples holding property in tenancy
by the entirety who enter into a new legal relationship simultaneously with
or within ninety days after the termination of an earlier legal relationship;
provided that no liens were perfected and attached on the property in the
interim.

"It provides for non-liability of religious organizations and religious
facilities under certain circumstances,

"t ensuges that rights held by certain reciprocal beneficiaries carry over
to a civil union; provided that the reciprocal beneficiaries terminated their
relationship simultaneously with or within ninety days after the
termination of the reciprocal beneficiary relationship.

"It extends rights created by the solemnization of a ¢ivil union that were
not included within a reciprocal beneficiary relationship to be recognized
as of the date the civil union was solemnized.

"It amends various statutory provisions relating to selemnizations, and
authorizes name change on the certificate of civil union.

"It also confirms the family court has jurisdiction over the divorce,
annulment, and separation of a union that is recognized as a civil union in
Hawaii.
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"It allows reciprocal beneficiaries who enter into a legal union in another
jurisdiction that is not marriage to have their legal union recognized as a
civil union effective upon approval.

"Finally, it exempts religious organizations from liability under certain
circumstances when refusing to avail a religious facility for civil union
sofemnization, The bill is to be retroactively effective January 1, 2012,

*On technical grounds, this bill raises concerns by eliminating the gap
requirement between terminating a reciprocal beneficiary relationship and
entering a civil wnion. It would allow couples in a reciprocal beneficiary
relationship, otherwise eligible to enter a civil union, to do so without first
terminating their reciprocal beneficiary relationship. While this would
eliminate an unintended gap in rights and benefits, it would also lead to
potential overlap. Especially for couples transferred to civil unions in
other counties and thus required by this law to manually terminate their
reciprocal beneficiary statuses, it could potentially result in conflicting
statutes.

"Numerous organizations including the Hawaii Family Forum, Hawaii
Catholic Conference, Temple Emmanuel and Lahaina Baptist Church —
while appreciating this bill's attempt to somewiat relieve churches from
having to make their facilities available to civil unions — asked that the
bill's language be strengthened. For example, they prefer it would specify
a church’s immunity from any legal cause of action, including injunctions
and civil rights complaints, and include not just solemnization but any
celebration or event related to a civil union. The current bill requires, for
all other purposes unrelated to solemnization, churches cannot discriminate
on the basis of sexual orientation. Religion by nature inevitably makes
such distinctions in its philosophies, so such a clause against
discrimination is both unfair and illogical, Thank you.”

Representative Oshiro rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair "so ordered.”

Representative Oshito's written remarks are as follows:

“Mr. Speaker, 1 rise in support of House Bill No, 2569, Conference Draft
1, RELATING TO CIVIL UNIONS. In my capacity as Chair of your
Committee on Finance, | served as a Co-Chair on the Conference
Committee for this measure.

"Throughout the negotiations, my main concern has been and wil!
continue to be the manner in which religious organizations will be treated
under the terms of Act ! and the amendments thereto that will be made
pursuant to this bill.

"Accordingly, during the negotiations, [ had drafted a proposed
Conference Draft | for the Conference Committee’s consideraticn. The
draft kept intact the substantive provisions of an earlier proposal, but
included a substantial revision to the legislative findings found on
SECTION 1.

"For sake of fairness to refigious organizations, [ feel it is vital for these
findings to be inserted into the legislative history on this bill. The pertinent
language is as follows:

v .. In addition, there is a case pending before the United States
District Court for the District of Hawail, Jackson v. 4bercrombie, Civil
No. 11-00734 ACK KSC, in which the plaintiffs have alleged that the
marriage law and the "marriage amendment" to the Hawaii state
constitution are unconstitutional. Not only has no court thus far found
Hawaii's marriage law to be unconstitutional, a majority of states
currently have similar laws. Despite this, Governor Abercrombie has
publicly declined to defend it, although his administration is defending
the law.

"The legislature finds that the administration introduced this Act. By
virtue of introducing this Act concerning civil unions, it is an implied
acknowledgement by the administration that it is the legislature, under
article 111, section 1, of the Hawaii state constitution, that determines the
benefits and responsibilities between couples. This was affirmed in the
constitutional amendment that resulted in article 1, section 23, of the

Hawaii state constitution, which confers the power to the legislature to
define marriage and establish the parties who may enter into a marriage
under section 572-1. ’

"The legistature maintains the authority to determine whether
marriage should be reserved to opposite sex couples and therefore also
maintains the power to adopt any amendments to the marriage and civil
union laws. As such, any amendments to these laws are done so under
the authority given to the legislature by the Hawaii state constitution.

"Lastly, the legislature acknowledges that critical to this Act are the
amendments made to clarify that religious institutions are protected from
civil liability in denying the use of their facilities for the purpose of
solemnizing civil unions. The Legislature finds that the United States
Supreme Court has held that government regulation cannot interfere
with a citizen's First Amendment right to associate for the purpose of
engaging in protected speech. In Boy Scouts of America v. Dale, 530
U.S. 640 (2000), citing Roberts v. United States Jaycees, 468 U.S. 609
(1984), the Supreme Court ruled that:

" implicit in the right to engage in activities protected by the First
Amendment is a corresponding right to associate with others in
pursuit of a wide variely of political, social, economic, education,
religious, and cultural ends. This right is crucial in preventing the
majority from imposing its views on groups that would rather express
other, perhaps unpopular, ideas. . . Government actions thai may
unconsiitutionally burden this freedom may take many forms one of
which is ‘intrusion into the internal structure or gffairs of an
assaciation’ like a ‘regulation that forces the group to accept members
it does not desire.”. . . Forcing a group to accept certain members may
impair the ability of the group to express those views, and only those
views, that it intends to express. Thus, freedom of association. . .
plainly presupposes a freedom nof to associate.”

"The Legislature asserts that religious organizations are expressive
associations that are free to not associate with persons wishing to
solemnize or celebrate civil unions at their facilities. To do so through
the application of the public accommodations statutes would
significantly affect its expression in violation of the First Amendment.

"The Legislature finally acknowledges that the First Amendment to
the United Statues Constitution, applicable to the States through the
Fourteenth Amendment, prohibits governments from prohibiting the free
exercise of refigion. Under this guarantee, public authorities may enforce
neutral and generally applicable rules and may do so even if they burden
faith-based conduct in the process. However, if the law appears to be
neutral and generally applicable on its face, but in practice is riddled
with exemptions or worse is a veiled cover for targeting a belief or a
faith-based practice, the law satisfies the First Amendment only if it
vadvance[s] interests of the highest order and [is] narrowly tailored in
pursuit of those interests.” Church of Lukumi Babalu Aye, Inc. v. Cily of
Hialeah, 508 U.S. 520, 546 (1993). "Tolerance is a two-way street.
Otherwise, the rule mandates orthodoxy, not antidiscrimination.” Ward
v. Polite, United States Court of Appeals, 6th Cir. {Slip Op. 10-
210072145, January 27, 2012)."

"Thank you for the opportunity to comment on this bill. It is for the
aforementioned reasons that I vote in support.”

Representative Awana rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair "so ordered."

Representative Mizuno rose in support of the measure with reservations
and asked that his written remarks be inserted in the Journal, and the Chair
"so ordered."

Representative Mizuno's written remarks are as follows:

"] rise with reservations on HB2569, Relating to Civil Unions. 1 am
glad to note that the final version of this bill allows for religious
organizations to be exempt {not required) from performing marriage for
couples under civil unions — that is the solemnization of marriages
pursuant to Chapter 572, and that said religious facility will not subject to
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any fine, penalty, or civil liability for the refusal of performing such a
marriage.

"HB2569 also contains language which confirms that requisites of a
valid marriage contract shall be only between a man and woman. I believe
the added language will protect our churches from a State mandated Jaw
which would violate the Freedom of Religion clause in the U.S. and State
constitutions. 1 also believe that this measure does respect freedom of
religion and respect the couples and churches. Moreover, 1 believe this
would protect the individual and businesses for their expression of choice
as they do business.

"However, | rise with reservations, to display my continued concemn of
laws or policy being produced by this Legislative Body which appear to
mix the long standing position that we must continue to recognize and
honor the separation between church and State. Please note that bills that
mandate that the State of Hawaii become involved in religious affairs may
blur the line of separation between church and state.

"For the foregoing reasons, 1 provide my reservations on this measure.
Thank you, Mr. Speaker.”

Representative Tsuji rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Pine rose in support of the measure with reservations and
asked that her written remarks be inserted in the Journal, and the Chair "so
ordered."

Representative Pine's written remarks are as follows:

"] stand with reservations on HB 2569 Relating to Civil Unions. My
concern is that the language does not sufficiently immune religious
organizations from the definition of *public accommodation."

Representative Yamane rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Cullen rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered.”

Representative Aquino rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2569, HD2, SD1, CD1,
entitled: "A BILL FOR AN ACT RELATING TO CIVIL UNIONS,"
passed Final Reading by a vote of 51 ayes.

Conf. Com, Rep. No. 122-12 and H.B. No, 2848, HD 3, 8D 2, CD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2848,
HD 3, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
PUBLIC SAFETY," passed Final Reading by a vote of 51 ayes.

At 12:37 o'cock p.m., the Chair noted that the following bills passed
Final Reading:

$.B. No.3001,5D 2, HD2,CD 1
H.B.No. 1617, HD2,$D2,CD |
H.B. No. 2487, HD 1, SD 2,CD 1
H.B. No. 609, HD 2, SD 2,CD 1

H.B. No. 2569, HD 2, SD 1,CD 1
H.B. No. 2848, HD 3, SD 2,CD |

At 12:37 o'clock p.m., the Chair declared a recess subject to the call of
the Chair.

The House of Representatives reconvened at 1:40 o'clock p.m., with
Speaker Say presiding.

SUSPENSION OF RULES
On motion by Representative Evans, seconded by Representative Pine
and carried, the rules were suspended for the purpose of considering a

certain Senate Bill for Third Reading by consent calendar. {Representative
Carroll was excused.}

CONSENT CALENDAR
UNFINISHED BUSINESS
Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 1823-12) recommending that 3.B. No, 3017, 8D 2,
pass Third Reading.
Representative Chong moved that the report of the Committee be
adopted, and that S.B. No. 3017, SD 2, pass Third Reading, seconded by

Representative Evans.

Representative Ward rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

The motion was put to vote by the Chair and carried, and the report of
the Commitiee was adopted and S.B. No. 3017, SD 2, entitled: "A BILL
FOR AN ACT RELATING TO THE TRANSIENT
ACCOMMODATIONS TAX," passed Third Reading by a vote of 48 ayes
to 3 nocs, with Representatives Marumoto, Rhoads and Souki voting no,

At 1:42 o'clock p.m., the Chair noted that the following bill passed Third
Reading;

§$.B.No.3017,8D 2

At this time, the Chair announced:

"Members, please note that the Standing and Conference Committee
Reports listed on the remainder of page 18 through Con. Com. Rep. No.
121-12 on page 20 will be deferred one legislative day.

"These are the measures that have the fiscal implications, if you notice,

that the budget will have to come before these measures. Not unless you
guys want to go through it and then it's going to be null and void."

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No, 1824-12) recommending that §.B, No. 2952, 3D 2,
pass Third Reading.

By unanimous consent, action was deferred one legislative day.

Representative Oshiro, for the Committee on Finance presented a report
(Stand, Com. Rep. No. 1825-12) recommending that 8.B. No. 2740, 5D 1,
pass Third Reading.

By unanimous consent, action was deferred one legislative day.

Conf. Com. Rep. No. 70-12 and S.B. No. 155,SD 2, HD 1, CD 1:
By unanimous consent, action was deferred one legislative day.
Coni, Com. Rep. No. 85-12 and 8.B. No, 240, 8D 2, HD 2, CD 1:
By unanimous consent, action was deferred one legislative day.
Conf. Com. Rep. No. 86-12 and 8.B, No, 2115,8D 2, HD 2, CD 1:
By unanimous consent, action was deferred one legislative day,

Conf. Com. Rep. No. 90-12 and S.B. No, 2383,SD1,HD 1, CD 1:

By unanimous consent, action was deferred one legislative day.
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Conf. Com. Rep. No. 101-12 and S.B. No. 1083,5D 1, HD 1, CD 1:
By unanimous consent, action was deferred one [egislative day.
Conf, Com. Rep. No, 103-12 and S.B. No. 2323,SD 1,HD 1,CD 1:
By unanimous consent, action was.deferrcd one legislative day.
Conf. Com. Rep. No, 104-12 and 5.B. No. 2324,8D 1, HD 1, CD 1:
By unanimous consent, action was deferred one legislative day.
Conf. Com, R(“.p. Ne. 117-12 and H.B. No, 2248, HD 2,8D 2,CD 1:
By unanimous consent, action was deferred one legislative day.
Conf. Com. Rep. No. 118-12 and H.B. No. 2626, HID 2, 5D 2, CD 1:
By unanimous consent, action was deferred one legislative day.
Conf. Com. Rep. No. 119-12 and H.B. No. 2495, HD 1, SD 1, CD 1:
By unanimous consent, action was deferred one legislative day.
Conf. Com. Rep. No. 121-12 and H.B. No. 2476, HD 1,5D 2, CD 1:

By unanimous consent, action was deferred one legislative day.

FINAL READING

Representative Chong moved to agree to the amendments made by the
Senate to the following House Bills, seconded by Representative Evans
and carried:

H.B. No. 2398, HD 2, (SD 1)
H.B. No. 2526, HD 2, (SD 2)
H.B. No. 2553, HD 2, (SD 2)

The Chair addressed the Clerk who announced that the record of votes
for H.B. No, 2398, HD 2, SD 1; H.B. No. 2526, HD 2, SD 2; and H.B.
No. 2553, HD 2, SD 2, had been reccived which indicated that the
requisite number of House Conferces appoinied had agreed to the
amendments made by the Senate, and had cast affirmative votes to report
said measures to the Floor for final disposition.

H.B. No. 2398, HD 2, 8D 1:

In accordance with the Conference Committee Procedures agreed upon
by the House of Representatives and the Senate, the managers on the part
of the House recommended that the House agree to the amendments
proposed by the Senate to H.B. No. 2398, HD 2, on the following showing
of Ayes and Noes:

Ayes, 3 (Chang, C. Lee and Coffman), Noes, none. Excused, 2 (Har
and Riviere).

Representative Chong moved that H.B. No, HB. No. 2398, HD 2, SD 1,
pass Final Reading, seconded by Representative Evans.

Representative Thiclen rose to speak in opposition to the measure,
stating:

*Thank you, Mr. Speaker. I'm rising to speak against this measure.
Thank you. This House Bill, 2398, is relating to land use and it's also
relating to the Public Land Development Corporation, The bill will exempt
State public lands from the definition of public lands and that would
include any public lands set aside by the Governor for the Public Land
Development Corporation, any State department or agency, public lands
lease to, and controlled by the Public Land Development Corporation,
including, but net limited to not public lands from the Department of Land
and Naturai Resources. That means conservation lands and small boat
harbors.

"Those of you who have the small boat harbors in your district should be
very concerned about this. Department of Transportation commercial
harbors and coastal airports; University of Hawaii, Manoa, Mauna Kea,
West Oahu, Hilo public lands; and even the Hawail Community
Development Authority, Kakaako makai and mauka, Kalaeloa, and Heeia.
And any public lands to which the Public Land Development Corporation
holds direct title.

"You know, the Public Land Development Corporation is becoming a
very scary entity. It operates really outside of the public purview. It still
hasn't adopted its rules of procedure under which it'll operate, but it's been
given great, great power and authority. It was a brain child, or a brain ... 1
don't know how I would term that. Of Senator Dela Cruz, who wanted to
have the public ..."

" The Chair addressed Representative Thielen, stating:

"Representative Thiclen, you're out of order. Please do not state the
name of the Senator at this point in time, since ..."

Representative Thielen continued, stating:

“Let me just say the proponent for the Public Land Development
Corporation sees this entity as having these broad powers to be able to go
ahead and do what it feels is best with public lands. But actually it also
will allow the Public Land Development Corporation to manage any State
or county lands which end up under PLDC control, and then it transfers to
the Public Land Development Corporation, the management and
development proposals for 123 acres of public land at Honokohau Harbor,
And this includes some lands of landmark histerical and cultural
significance.

"The concern | have, Mr. Speaker, is the wisdom of establishing a policy
where we have this sort of quasi-independent Public Land Development
Corporation going ahead and doing what it wanis to do with these lands
that it either is able to get from the government or taking other steps where
it actually has condemnation powers. It's kind of a scary operation. At least
with the organization that takes care of Kakaako, that operates within the
public, in the public interest, and it's also very open to public input. The
PLDC isn't. It's a group with vast power, We've established it under our
policy, and now we're adding more rights and authority and ability for
them to go ahead and do what they want to do.

"I don't think it's wise. 1 think we need to call that group to a halt and
find out how it's operating,. What it's doing. I was present at the one
meeting held by the Senator who I can't name, but the one that gave birth
to this PLDC. 1 was present at that meeting that he held, and the PLDC
Executive Director really couldr't answer anything. They didn't have rules.
They weren't really clear on how they were going to go ahead and operate.
Would the public be able to have any input? That was up in the air, And
yet they've got this power, and we continue to give it to them.

"T'm voting no, and 1 hope others that are concerned about what this
group is going to do with land within the districts they represent, will also
cast a no vote."

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair "so ordered."

Representative Har rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In support. Mr. Speaker with respect to the
language that was being referred to by the speaker from Kailua, please be
advised, Members, that this language mirors that of other groups that
we've created, whether it is the Hawaii High Tech Development
Corporation, whether it's the Agribusiness Development Corporation.
These were not exceptional powers that were given to the land use, Public
Land Division.

"But more importantly, this language was given to us by the Attorney
General's Office. They had asked us for these amendments, given the fact
that Act 55 had passed last year. So they needed to have conforming
amendments put into the current law. So this language was provided
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directly by the Attorney General's Office just to address those concerns.
Thank you. "

Representative Coffman rose in support of the measure with reservations
and asked that his written remarks be inserted in the Journal, and the Chair
"so ordered.”

Representative Coffman’s written remarks are as follows:

“This bill consists of three parts: Part I of the bill directs the transfers of
planning and management authority for the Honokohau Small Boat Harbor
land to the Public Land Development Corporation (PLDC). [ have
reservations about this bill because the transfer includes adjacent land that
is outside of the current intended harbor development area: land that is
designated as "open space” in the Kona Community Development Plan and
coastal. areas that are part of the Kaloko Honokohau Naticnal Historic
Park. I would like to note that based on conversations with the PLDC
Executive Director, the adjacent land is being included to enable the PLDC
to incorporate shoreline access and deal with environmental protection
issues — the adjacent land is not being transferred for development
purposes. Nonetheless, 1 am hesitant to support this transfer of adjacent
land because I do not want development on these lands and do not see any
assurances of this in the wording of the bill.

"Part [I and Part IIT of the bill was not in the original bill, is unrelated to
the Honokohau Small Boat Harbor redevelopment, and was not intended
by the bill's authors."

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair "so ordered."

Representative Johanson's written remarks are as follows:

"] rise in support with reservations on HB 2398 regarding the Aloha
Stadium Special Fund creation and the Public Land Development
Corporation, 1 have significant concerns about the parts of this measure
regarding the Public Land Development Corporation. Iworry that it cedes
too much power to an entity that is exempted from many of the same
regulations and processes that govern other State departments, However, [
do believe the Aloha Stadiem, Stadium Authority and Stadium
management team need to be on a path to financial self-sufficiency. 1am
willing to support this bill because 1 believe the special fund established
for the Aloha Stadium would help attain that self-sufficiency and
ultimately help the State and our community."

Repregentative Ward rose and asked that the Cletk record an aye vote
with reservations for him, and the Chair "so ordered.”

Representative Belatti rose to speak in opposition to the measure,
stating:

"Thank you, Mr, Speaker. Tn opposition with just a one brief comment.
My major concern with this bill is procedurally, in the manner in which it
was amended and adopted, that I wish that there had been more
opportunity for the House to have public comment and receive public
comment on this very important bill which has very important issues.”

Representative Riviere rose to speak in opposition to the measure,
stating;

"Thank you, Mr. Speaker, in opposition. | share the former
Representative's concerns about the process, and how things magically
come across different than they started, This bill started out, I believe and I
might be wrong, but I believe it was to address the Aloha Stadium
development. That is a conversation worthy of having. It also, along the
way, swept in the Honokchaw Harbor development, which is quite
controversial, and has always been controversial, and opposed by many
people in West Hawaii.

"I support the Chair of the Committee who narrowed the scope to just
the harbor itself, that was a good amendment along the way. But now
again, magically, it sweeps up a whole bunch of land in the Honokohau
area. I would note, hopefully, every Representative saw this email. It came

in at 5:00 o'clock last night, 5:14, from the Kaloko Honokohau Park
Service, and it's from the Superintendent. The Superintendent has grave
concerns that this bill will sweep in parts, portions of the park, and the
Superintendent notes that it would be highly inappropriate for this Public
Land Development Corporation to be developing in and adjacent to the
national park. So T think there's a very fundamental flaw right there, and
for those reasons, 1 am in opposition.”

Representative Ching rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair "so ordered.”

Representative Ching's written remarks are as follows:

"Thank you, Mr. Speaker. 1stand in opposition to H.B. 2398, and would
like to elaborate upon my reasons why. H.B. 2398 transfers development
rights of certain lands under the division of boating and ocean recreation
and land division to the public land development corporation. It exempts
certain lands from the definition of public land under Chapter 171 HRS,
but requires legislative approval for the sale or gift of those lands. It
creates the stadium facilities special fund into which shall be deposited a
portion of the proceeds generated by the PLDC on Alcha stadium lands
and facilities. It allows the PLDC to contract with state and county
agencics for lease management services of PLDC-controlled land. Finally,
it clarifies the definition of development rights.

"Although this bill may have stemmed from good intentions, such as
concerns for job stimulus and interests to enhance state revenue, the routes
by which it attempts to achieve these are unrealistic and non-navigable.
According to one longtime land use advocate, the public land development
corporation (PLDC) "is not intended to be a traditional administrative
agency of the lands it will be (re)developing which this particular bill
expects it to do over the next several years." A more logical maneuver
would be to place the site within DBEDT,

"Numerous Native Hawaiian associations and individual advocates raise
concerns in regard to the development of the Honokohau marina on the
Big Island. Office of Hawaiian Affairs states that this bill "raises unknown
implications with regards to responsible develepment and management by
an entity that has not yet established its guiding documents." Community
groups such as Life of the Land also oppose this bill on the principle that it
overrides informed consent of the people, reflecting back to the recent
occasion in the late 1990s when several native Hawaiian families were
evicted from Honokohau grounds in order to formalize the area's
recognition as a "National Park." In our attempts to marshal land into
designated entities, let us not forget the true meaning of cultural
preservation.

“This bill fails to assign managerial responsibility to an appropriate
administration agency. In mancuvers of such a magnitude, we must not set
out in the wrong lane. Thank you."

Representative McKelvey rose to speak in suppert of the measure with
reservations, stating:

*Thank you, Mr. Speaker. In support, although I do have cne slight
reservation. It's just to make a historical footnote that, I'm just concerned
that the future direction could be the PLDC will subsume the powers of
some of these other agencies like the Hawaii Tech Development Corp. So
that's the only reason for my slight reservation. Just for historical record.
Thank you."

Representative Har rose to respond, stating:

"Thank you, Mr. Speaker. Just briefly, I think again, it's important that
we understand the role of the LDC. 1 think, first of all, I want to quell some
of the incorrect information that's been espoused about the LDC. First and
foremost, they are subject to sunshine. Second, they are subject to Chapter
343. Any project is subject to Chapter 343. Number three, they are subject
to Chapter 6E Historic Preservation.

"I would invite the Members, on March the 22nd, 2012. The draft rules
for the LDC just came out. They are now going out to public hearing as
required by Chapter 91. So for any of you who have concerns, I would
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urge you to review those rules. And if you have the opportunity, please
attend those public hearings to get your input recognized, Thank you."

Representative Souki rose to speak in opposition to the measure, stating:

"Yes, Mr. Speaker. In spite of that great speech, I wish to vote no on this
measure. My major concern is that it takes away from the oversight of the
State as a whote. Even though the Legislature will still have the authority
1o approve or disapprove, [ think it weakens the whole system. It is all
going to be dependent on the Board. If we're very fortunate, we will have a
good Board and things will work well. If they don't have a good Board,
thirgs will not work well. Thank you, very much."

Representative Marumoto rose to speak in support of the measure with
reservations, stating;

"Mr. Speaker, I also have reservations on this measure, mainly because
the bill seeks to develop land around Aloha Stadium. 1 think the first order
of business is to look for a replacement for Alcha Stadium. It's very
important to the citizens of Hawaii to have an arena of this size. Secondly,
the bill pertains {o land use, and this section sets up a special fund, albeit a
special fund to gather revenues generated from Stadium lands and
facilities, But I just raise that question rhetorically, Thank you."

Representative Takai rose to speak in opposition to the measure, stating:

"Thank you, Mr. Speaker. I rise in opposition to this bill. I just wanted to
kind of clarify. 1 do believe that the Representative from Kapolei
mentioned that the Attoney General's Office requested some clarifying
amendments to the PLDC language, or to the PLDC law that we passed
last year, However, | wonder whether Part 111 of this particular bill,
relating to the Stadium, was actually requested by the Attorney General,
because my understanding is that it was not. So [ want to make it very
¢lear to the Members that this bill included other language outside of the
recommendations made by the Attorney General,

"Now, I'd like to focus for a minute on Part I which is regarding the
Stadium. As we all know, the Stadium Authority is the governing body
over, not only the facility, but the surrounding land. This bill, [ think
confuses the situation. Are we not saying that the PLDC is going to be
running the Stadium lands, in and around the structure? Where does that
put the Stadium Authority? And as the Representative from Kahala
mentioned, there has been for a few years now, talk about the replacement
of the Aloha Stadium. One of the probably, most fogical solutions to the
aging facility is actually to rebuild in place, and the place is the lower lot
of the Stadium. I understand from the Senator from Moanalua, that the
Aloha Stadium lands in the lower lot are actually State lands, and not
governed, he believes, by the deed restrictions of the federal government.

"Having said all of that, I just don't think that it's proper or good form
for us to give another entity the development rights of that particular site,
that particular area surrounding Aloha Stadium in light of the fact that
eventually the Stadium facility will have to be rebuilt and we'll probably
be rebuilding it on that particular area. [ do have significant concerns
regarding this portion of the bill, because as the Representative from
Tantalus mentioned, that part of the bill was not even heard by the House.
We are accepting a Senate Draft of this particular House Bill, and that
particular Part II] was inserted at the very last minute by the Senate. We've

had no public discussions about this particular provision in the House, and -

1 think that is clearly a violation of cur House Rules and possibly even a
violation of the State Constitution.

"Mr, Speaker, | have concems regarding the PLDC. I've mentioned it to
some of you earlier, and I'll mention it publicly. I think the biggest concern
that T have regarding the PLDC is that, as the Representative from Kapolei
already mentioned, the PLDC is in the process of promulgating rules that'll
talk about how their processes work, 1 had thought that until those rules are
defined and voted on, and set in stone, that we would not be pushing along
these routes. And for a Representative of an area close to Aloha Stadium, |
think that the community in and around the Stadium may have some
concems as it relates to public discussion and debate, regarding the future
of the Aloha Stadium lower parking lot, or for that matter, anything in and

around Aloha Stadium. So for those reasons, Mr. Speaker, I do not support
this measure."

Representative Wooley rose to speak in opposition to the measure,
stating:

"Thank you, Mr. Speaker. In apposition. I'd just like to make a couple
brief comments. Thank vyou. I've talked about the Public Land
Development Corporation. I also have serious concerns about the broad
authority that it has, in particular about land. It can condemn and sell land,
essentially. And 1 think these issues are so critical to the people of Hawaii,
all of us, whether it's a host culture of any of us who enjoy these isiands,
but especially the host culture. I'm concerned, and when I fook at this bill,
the Public Land Development Corporation, it's primary goal was to do
culturally appropriate development. I have a hard time understanding why,
with a bill like that, it would not go to Hawaiian Affairs, and EEP."

Representative Saiki rose to speak in oppositien to the measure, stating:

"Mr. Speaker, I rise in opposition to this measure with written
comments. Tl just summarize my comments. There are three challenges
with this legislation. The first is that it is an unconstitutional abdication of
the Legislature's role in the disposition of public land. Second, this
legislation violates the three Reading requirement as discussed in the case
entitled Taomae vs. Lingle. And third, this legislation does not conform to
the legacy that has been set forth by prior Legislatures.

"In the absence of governing principles with respect to the environment
in this Body, we can look to the Governor's agenda. Unfortunately he set
forth five guiding principles for the environment and natural resources,
which T would like to restate here. Number one, considered interest of
people many generations into the future. Number two, sustainable use and
management of natural resources. Number three, long-term planning.
Number four, taking responsibility for our own mess. And number five,
personal responsibility and leading by example. Thank you, very much."

Representative Saiki submitted the following:

[This space intentionally left blank.]
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Tromas v, Lingle, 108 HawaPy 245 (2D05)
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Afloeneys and Law Firms

41189 M6 Leis K. femine American Civil
Liberties Union of Hawoii Foundaliow {Exle A.
Paningtor, Honclul, ¢ithe brichy far Plahuifls,

Mark lennciL, Attormney General of Hanwairt; (Chadeen
M. Aimy & Rossell & Sucuki, Dpuly Atlonkas
Generl, with lin on Uk briefs) for Deferdands,

Susan Jaworowski {(Seram Majonty Atiiney) and
Riclad Dvonch (Chicf Attomey of e House of

Supreie Coun had suthority 16 invalidane
ipeopacly  dopted  amendnient 1o
Lonstitution without violaling separtion
of pawers doctrine: courts, salher than
kgisliure, were solely  vesied  wilh
responsil o dewennie  wheiher
constingional amendienl was alidly
adopicd, 11.5.C.A. Const. An. 4,5 4.

| Casas hai cite this headnole

6] Constitmlonal Law
&= Political Questlons
Stutes
v~ Guamaly by United Strics of
Republican Fonn of Govemment
Chestions arising uder e Grmniiles
Cluuse are nonjusticible boginse they wre
poliical, ol judicial, in character. and thos
are for e considersfion of the Congress.
and oot the couns. US.CA. Cont AR L,
§4

171 Appead and Exeor
o~ Points and Arguaents
Supwerme Conn iy disrepand a particnlor
comention if he pppellant makes no

e 3. Llepolulu, for Anticus Curiae The
Lapislaame of 1he Stake of Hawal'i.

MOON, C3. LEVINSON, NAKAYAMA, ACQBA,
and DUFFY., JL

Opinfon
Opinionof 1he Catirt by ACOBA, 1

We conclods that anichss 113 and XV of the Hmwaiti
Comstintion require that (13 a proposal 1o apend the
constintiof nist be refloctad inthe ke of the bilinnd
{230 proposed constilutional ainendinent nnst be read
Thee Limes in epch house te be validly adopied. For
e rrasons stated hervin, we detensing ilal House 2ill
2749, House DR 1. Seeac Draft 1, 200 Ha, Soss.
L. Aa 60
I vielated kst retpirRimenis.

L

| proceeding, lhin)-cig?u‘ registencd

volers of the Stare of Pawabi "7 *<11M0

{eolkegively. Plaintiffs) clmllenge the passage ol H.0.

27 HLD. L SD. | which

§ The Phintills ae Tatrick ¥, Taoniac, Harbara
L, Frazk¥in, Guone Widges, Nan Kanmuoma, A.
Joris Whilinwl, Georpe Haris, Haksoan Amdrca,
Low, Exilier Sokman, Ricazd 4. Chicwlim,
Michoa! ). Galojwct, Chiseplir A, Yakae,
Huather K 1., Comthen, Jadiad Dby, Fsnida 3

341 |bercinaficr. HB, 2789, H12. 1. 5.0,

Vol et @ 2012 Tharpson [
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Lichiy, Shwen? L. Nuchobson, Esic O Schneider,
Carolyn M. Golajuch, Colim Yost, Willian A
Uarrisan, Korman V. Boie, Rodoey 1o Al
Richard C. Jackann, Theadons N L, Mark R,
Erenkd, Rev, Micliogl 6. Young, Fanla F. Myers,
Louie Rosof, Jowt 11, Wich, Suw L Asel,
Panda (rLery Timr, Dividd Dot
Sunafond Dule Phillips, Mory Awme Sohexle,
Ruryrwnad Sl Rabert 1. MePhermn, Jear A
Tovans, Dorwkd 12 Evums, sod Anthan 1. Rows,

itolioral wneaduient to allow he
Laturs {leypistanzee} ] 10 define
wlet belavior constiiites a continubng course of
conduct in sexunl assoult cases (and| sinendled] the
Liw defining continuons scxun! assault of 4 nivar].)
Ser Complaivt a1 2, % 2.2 PlaimifTs comend rhut
this. bill was noi validly adopied becimse i eitle
nas insulicient and begauss the

Scctinn 14, No Jms stall be pussed except by bill.
Eaooh faw shall embrace bu one subjed. which shatl
P eppwensect e i tivte, The enaciing clmse of eacl
Lave hall be, “Be it encled by the kegishilure of the
Siaiz of Himail.™

PASSAGE OF BILLS

Seoction 15, Xo b shuilt heeome liv: prleas it sholl
s three readfige in cacd bruse on sepaniie dayvs.
o bill shall pass third or Ml reading k elther
Tromse nnless priveed copies of e bill in th: foon
10 be passed shall Inve boen made innilable ta e
memmbers of that honse Tor o least fory-gight bours.

Exery bill when passed liy 1 bouse inwhich it
origirated. of it which amkcndingnts therio slull

ameudmien did nol receive thoe readings In each
honse of the legislature, Pliniifls thus scck: a
declamiory judgment that 1L, 272, H.D. 1, $.0.
1 was vol «alidy passed and, ercfore. souid
ol have been sipned by Defendant Gaverion
Linda Litigle (Governor Lingle) ar submibies to the
voigrs in 1he November 2. 2ikM general elction,
an ijunction prohibiling Governor Lingle and
Deferdant Dwayee D, Yoshiua, Chiel Elsetions
Officer (collectively, Mefendants) from cenifying
any vows eusl on Cuestion | (pertibing to
HB. 2289, HD. 1. 8.8, 1) in e November 2,
W poagnal glect injunction prohibiting
Defenetants fram alowing Question | 10 be printed
or publisted 45 part of (e Howat'i Comtitulion,
attomeys” fees and costs; and such aiher reliclnsihis
count nuy deem just snd pmper.

‘Hocnus: this i an srigiml proceating, theteis no

moond an append. The basic fots et dispnad

Dy the purtics.

Delendants respond Itat H.B, 2788, AR, ), S0, ¢
was properly encted becuuse Ore Iegistalure folfowed
I procedure st forth rleles 311w XV ol
the Hawad'i Cowstingion, Aricle 111, eatitled “The
Legistatuze,” provides in pertingnt pan:

BILLS: ENACTAMENT

fuve originated, shall i Iy be centiliedly
the presiding officer and <lerk and scot 1o the
other house for consideration.

Any bill pending at the Tina) adjonnument of 3
replar sossion in an odd-nunbered yeor stadl
camy over wilhihe siime status ko 1he nexa regular
session. Before 1he enmicd-over bill s cnncled.
il sheaall pass an [east o0 ne in{le houss in
wlhich the bill oxigiraed.

(Fripluses added. ) Anicle XY, enfited ~Revision
and Amenduent.” provides in pestinent part:

AMENDMENTS PROPOSEL
BY LEGISLATURE

Sectiun 3. Tiw fegisfanire iy propuse ameadms
0 the comstituiion by adapting the sam, in the
e required for fegistation, by

of each houss on finad reading at any session, afer
either orborh houses shall lave given il govenmer
at least ten dmys’ wrilten setice of the final fonm of
the preposed amendnicat, or, with or without such
notice. by a majority vote of cach bouse on Gl
reading ni esich of fwo siceessive sessians.

Vol

pon wch adoption, e proposed ancidinens
slall be enered upan 1he Jounmls, with (he
aves and noes, and published umee in el of
fapr wmcessive *¢H91 T4 neeks in al
least anc nenspoper of gener! Ciruttion in

ety et & 017 Thaitien Reulors Ne dlimeke e

Taomae v. Lingle, 1 lawali 245 (2005)

o nnd L) & Garveament Vire

1IBP.3d 1186

each seiginorial disirizt wherein suclia iewspaper
is published, within the mo iontls’ period
mmediately preceding 1he sest general election,

At sgh  gemend cholion the  propoted
amserdments shall be submitied 10 te ¢lecweie
farapprmal or wjcetion upon & scpanne ballot,

The conditions af aod  requircnicnis  for
rilificntion of such puposed mnendineels shall
Ba th saine is provided inscation 2 of (s adizle
for raification 2 a gonorml glection.

(Emplusis added )

Delendants alse maiatain (hat The process by which
HB. 27%9, H.D. |, 5.0, | was approved was in
confermity willy the post practioe of e legislanurs,
uhich had nol heen previousty ehullenged. They assent
thar PlainiifTs cannot shon a “grive offeate™ 1o the
constitution und, therefore, urge this cour to pive
dofercney 10 1l Tegiskilune's interpreiation of (he

. i pssing L

amendmen,

The legislame subiniticd =n amicus bricl celoing
1 argunents of Defendanls. According fo ils briel,
the legisialure approwed H.B. 2789, HLB. 1, SD.
1 tn conmpliance with the language of the Ihaith
Camslitution and with dhis ceon’s decision in Wanlozd
v. Lingle, 104 Ha 138, 140, X5 £3d 079,
LAY 1 (AHH), which beld that clear and wmantbiguens
ituti 8 das they ane
writen, The Jegislature Tnnder msens 1k @ dogision
Fivoruble 10 the PLAiniTs in this case wonld “inerfen:
with the Legisiatiure’s normi coiuse of husiness(.|™

IL

H.D. 2780 was infroduced {nilie lepiskurs inrespanse
10 this quuns decision in Shrte v. Rubege, 101 Hawaiti
23681 B3d 1131 (2003, In (et cme, o egerity of
s coun struck down Hawai' Revised Sttuies (HRS)
§ T07-133.5(2) {Supp 2007) * because it infringed on
aclendant’s constiitional right 16 h whanineus jury
verdict umder anicle 1, sections §° and 14% of (ke
Hawsi' Constitutian, irasmuch as 1 did no roquire the
Jury 1o ngree an which lvee spocific ans constituied
Ihe “contipous sexuat assavh.” S al Z3-54, 81 P.3d
al L1680y,

-

LIRS £ T07=733.5, amtitlhad “Confnuom sl
assalt of n wioer wder e age of founcon
e stanes. in periment ass:
{1y peron who:
7A) Dither redds in the same home with &
it et thee age off Rauris s o7
Tas recuaning xeess e the miner, and
) Engages o thoee er man: wets of resual
pokctrlion or seaal contat wit the
niinor vy a period of tine, bat while the
miior 1 et e age of fotoan yoms,
it gualry of the offense of continbols wtal
wsalt o 0 wriner under the 0 of forgus
airs,
12) To convict under this section, (he iy
wf [act, il 2 juzy., meed sty agree
el tht e requiic member of avts e
ancusrvid: e jury need i agrze on whick
wcts pumesiitite the peequiie mber;
(Emphusiaadial )

Antiche 1, section 5 of Ow Flasuii Cons
entithad e Prvos wd Pl Praloction,™
ies
Nes prnems shalf b depeived of Tife, liberty
¢ property without dint procats o Law, hor
e denicd the oual peotactkon of e L.
nr b duyiend il ejormmen of th pana's
wivil rightior bediscriminuted aguina in O
il hesause of ke, 1eigin,
476 01 BOKOAN L

L

Artick 1 sextion H of the Hawid'i Conainaion,
antitloed "Rights of Aczioad,” e
tn ol wrimiinal poscculions, Ui invunal
dali enjoy 1he Tgle o 3 spesdy and
pullic trial by wn iporuad juey of the
district wlecin the ecime shall hase bom
connnitied, which divirict abll b bom
proviousty acertiined by law, or of wwh
other didrict to which thy proscution
may e mypoved with D eosent of the
aceuwnsl: In by informad of the nanm: and
e ol 1 avcusisn 10 1 confrncal
with the nimeses ngains e gocused.
peovidod o e feyishun: may pruvides
Ty L (ot the nekmissibitity of privileged
confuha:lial eannnunications hetweos an
allepod erve victin el the alkezal crine
* plysician, psychokigist, cowmelar
or heenad penal bealth profesdonal; i
tave compnilsary process far ohinining
wibksics it e decinad's Fvor, and b uve

WestiwaNaxt 2 2032 Tnomsan i
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the wsidance of coumsel for Uie aceusd's
defimse. Jnries, whene the ormse churgat
in serwus, shall eonsidl of paeive persens.
The State sl provide comad Tor wh
redigent defimdattt chargad wilh an offese
pusishable by knprisonment.

On famary 28, XiH, HEB. 2789 was introduced in
the House of Represeniatives s “A Bill for an Act
Relating to Sexunl Assaull,” ** 1132 *24% Trpassed
18 Tirst readings om e savic day, 3.0, 27589 peoposcd
1o amend HRS § 707-733.302) 10 renl. “To comvige
wndcr 1his soction, the trer of fact, if » jury, noed not
wnanimoush: agree il all of the alleped asts have

oocurted; provided tht the jury agrecs on which cts
comstilnic Mk meqoisile nuiiber”

The amendmeil was intended 10 hannonize LIRS
§ WI-TIEND) with be degision in feboge, Do)
February 22, 1004, HB, 2739 was amended upan
1k advice of the House Commitiee on Juwdickiy and
datignaed HI 2784, I 1. These mnendmiculs
did nol affect the proposed clutiges 1o 1IRS §
707-7333(2). On Febniury 23, 200, HB. 2789,
HD, | passed its sccand reading in (e House of
Representatives. On Febriary 25, 204, H.B. 2789,
HD. 1 missed its thind reding in e Nousz of
Representatives by a vote of fomy-nine 10 zono with
1wo meibers cxcused.

On February 26. 2004, HB, 2789, W12, ) possed
its first pcading, in 1he Senonz. On March 30, 2004,
I Serate Conunitice oo Judiciary and Himaiian
Affairs sabniitted a repost agrecing with 1he Aitamey
Creneeal's opinion thal il was necessary 19 amend
i Constiiution in ower for N legi:

define o i inning course
of oomlnct in sexual assanh crimes and to auiend the
Hmaii penal ¢ode 16 saturorily define e belavior,

SECTION 2. Anick | of ihe Camsdilution of Ui
State of Hawaii i amended by adding a e
soctinn la be approprialely designited aud o read as
follaws:

“SEXUAL ASSAULT CRIMES

Section , The kgistanre may define what behavior
cotstiinics 3 coulinning course-of cundndt i sexval
assaull coings.”

2004 Haw. S¢ss, L. Acl 60, 3§ 1-2 nt 301, On
Mamch 31, 304 BB 274y, HDL 1, 5D, 1 passed
its second reading in the Semte. On Apdl 2. 2004,
H.B, 2789, HD, 1. SO, | passed its thind reading
in the Scrate by a vote of bvenly-(hwe 1o 7cmr
with two tembers exzused. On (ke same day,
HB 2789, HD. ), S.0. 1 wos centificd by the
Seme Prosident and Senare Clerk ns loving prssed
e Scoate and witk sedl back to e House of
Represantalives for considertion, On April £, 2104,
ihe House of Reprosentaiives informecd 1he Scrie
1ot 1 disagreed with the amendments proposed by
(he SamteinH B, 2789, HL.D. 1, 5.D. 1. 2004 Serie
Jounal il SOR.

On April 6, 7004, the Serale seut potice of the Nl
fonm of H.B. 2749, H.I. 1, 5. 110 Govgmor Lingle
a3 required by adticle XV, section 3 of ihe Hawai'i
Constigion. On Apdl 8, 2004, sembers fran bath
e Senme aed e House of Reprosentatives were
appoinicd 10 o conference commines 10 gansidet The

e e siamiory amendment because (the
clange progosed in 1LR. 2789, HD. 1 did noi
“do amphing ta aveid he feboge decision.” The
conunities reeommeided Uk the bill be amended
oy “laldding a consitwional amemingnt W allow
e Leégiskime 10 define whar dehavier cangtinnes
a continuing course of conduct in texual assaull
criowes[§" The bill was so amaded and designvied as
RR. 2749, 11D, 1. S.D. 1. As smended, the bill stated
inpertinent part,

SECTION 1. The purposs of this Acl is 1o propose
an amgndnient ko article | af te Canstintion of the
Sune ol Hawaiii (o provide that ihe legistature ney

dincrss propascd in H.B. 2789, 1D, 1. S.D. 1,
20¢4 House Journal o1 764, 793, As acknowlcdeed by

sl a1 gml argunent, the conferencs commiittes
did ned issue 2 repart. O April 22, 2061, (he Houss
of Representatises (11 advised Governar Lingle that
the eonference pruagens an ke (rin of the Honse of
Representaives nzroed o i amendmenis proposed
by 1he Senate and (2} et totice 10 Jovemor Lingle
of 1l fimal lorm of H.B, 278y, HD. 1. 3D )
1o be considered for final teading by the ouse of
Represeniatives as euined by anicke XV, scclien
3 of Ihe Tlanaii Constitution. 2004 Hause Jounsl a4
103,

LiastlanNext % 2017 Thums
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On April 26, 2004, H.B, 2789, HD. 1. 5.0 | pussed
it ol mzwding i e House of Represendutives by o
vate of ferty-feur 1o zere with seven nicisbers excused.
Therealicr, the Hlouse infonnsd e Senate Mt it led
agreed 1 the sunendiments newde and s e Bl hod
passed Gl reading in the Honsg of Represeniatives.
2004 Screng Journl i 715, On Apnl 27, 2004, 118,
2789, H.D. 1. 5.D. | was sent 10 Govemor Lingle,

AM1108 #2500 H.B, 278 H.D, L 5D. | %as
prescnted 10 e veiers as Questian 1 .at the November
2, 200 Geperal Election. If was one of fone proposed

ional 1 el

amally granied the reques! v judicial rolice on behatl
of 1he coun withott shjection.

B o Damin, Amoricun Civil Libenies Thiian,

g lor the Plaintiils, Al preent for e
Plaitills was Karke A Pasingion Mark L
L, Aftomey dvieral, St of Hawaii,
argmad For Defombab, Al ol for
Infionlods was Charleon M. Aina, Doty
Anothey el

(L8

14]  As menioned previousty,

A total of 282,852 vulcrs (63.6% veued it fivor of
Question |, Cn e other hand. 148, 152 volers (34 4%
vated apainst Quostion L or ki the guesticn blank,

OnQcicher 15, 2004, £ight Plaimills involved in tis.
case filed 1 rebted suit® in the Cireuil Count of the
Firsl Clrcuil {cireuit courl case).? Tie circuit comn
case saughy, infer afi, (1) 2 deglaration ihat the fual
il was rob properly adopted by e legistaune syl
therefore, should not have been signed by Gmemer
Lingle and submiited 1o U voters t the November
2, 2104 gereml clecion and (21 an igjunction
prehihiting Defendanis from placing Question | on
I Movember 2. 2004 ballol, & jiciing voler

validily of the passage of H.G. 278% H.D. £ SD.
I and {15 prsentation 1a the cleclorale i the 2004
peneral clectian.” The prosent case is 501 2 ypical
“gletion contest™ o is sevicwsd parsusnt lo HRS §
11-172 (2993), This court Iws jurisdiction oves cases
clollenging ihe validine of const el anwendmenis
prosericd 1o ihe vaters ut 2 gencal clection utder RS
clapier ) 1, Pas X1 '™ HRS §602-3(6) U993, "' and
1IRS § 002-5¢7) (19933, "2 Kintlamd, HH Hawnil'i a1
133 8. 1330 12, 85 P30 ol LO%E o 8, Joson, B2
Kihalekai v, Pof, 60 Haw. 324, 530-31, 590 B.2d 543,
S4549 (3979, Beewese e basls for jurisdlsrionover
s panacraf ¢ieerlon challenge Is nal HRS § 11-372,
i burden of proaf is differents the complaim doce
nal necd (@ allepes 1ot differen action by Defendants

m 1% e

informwtion sonesming Question I, und tabukaing or
aenifving amy voles cass onQuestion 1. Pi T nlso
fileda niolion far iicmporary resirining onder, whicl
was denied oa October 26, 204,

G o Taamen Lingle, Civ. Mo (3-1-1R84-10,

7

“I1w Honorhke Vicioria 8. Morks presidial.

On oy emiber 22, 2004, Plainills filad theircomplaing
in this smatrer. On November 23, 2004, Defendants
Tled theirainsaver. Qn fansary 21, 2008, PlaintifTs filed
their opering brief. Gt March 4, 2008, Defendamis
filed their amwering brish. On March 12, 2005, the
Tepiskiure filed ils zmions brel. On March 18, 2005,
PLitifls flled their mply brief. Cn Jaly 12, 2005,
PlaimilTs filad A request For jidicial ptice of several
undispuicd foc1s. On July 14, 2005, ilis conn heawd
el angumens™ and, al that time, Chiel Justice Moon

nae PlinifTs roquired **1194 *281 (o prove such
analwgtion inondee o previil, Hatlaad, (4 Hinai'
a8 13436, %5 P.3d ot 1OR5-47,

k4 B his i, iginal i there it

strland of reviem

I RS chnprar 11, Pt X1 paseme ebasions.

HRS § (02-46) canlers il subwority upont
this oud 16 ke o i any wnder or wit
ncoevary o pprpriale i ai of ite sppellals
ar vrigina? jirsdetion, snl i s cise iy
Jostive nuy. bvwe a wiil oratled 10 show e
retunuhle hefore the spmoike cou”

"

HRS § @2-57) authurires this cout W “maks
wd owpdl ach jodgwnts, deeecs, ks
and mousdsles, sk such e ains and otier
froceres, ol do such ot 3318 and rks sach
aulir steps i oy be mopeuaty o cay ino fdl
effict the o e which ang s shatl be gk it

rlastiyaad 5 212 Thamsan Pauters N clam i o
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b 3w oF for U promelien of jistice in prallers
pranding Wt il

A Myl whection chalkenge. which wodld he

feed putaant 12 Do sundmli st forth

in MRS § 11-172 woukl be o in which a
canitilste comteridedd tal the elochivn proceinge
was Mowad in some iy e b cowe Gt
il b bse, 1IRS & 11172 e, i

g al i forh
oy case o eatisey, such as bt ot Tanitad
(o, peavable T, oo, ar undauges,
st ol eauwe a dyffirence i tha iecon
Arsalin” (Cinphosa wlial] See, e, Dk v
Frhing, B4 lowaiti 183, 23035, 935 P2l
95 100 {199T) (yrlidates for Ullke of
Ilwaiian Affuirs Tivsoe pasifiony ¢ontaxhod
thal ballots were mishalledy This court bas
etervirant (K1 hch S5 90 INAPROSIG W Ctacs
Gt e e al bar, in which A constitueoal
anandinemt st heve baon przsonted 1o the varees
at u gawral dostlan {s disputsl. Fakmel, 104
Tiaw; 1343585 LM o 108580,

836 P.2d a1 [0 {quoting Ardreits v fieamor of
Marylond, 298 Md. 288, 349 A.2d 1144, TL46 (1982}
(eitations onuitee L, Thereore, i PLiins can shaw

thal even ong “substaniial requircoiznl” was vielmed.
ey fove siisfied diir burden of prool: Plaimiffs

need it damonsimie that the resulis of the cleclian

would lizve been differcnt iF the requizenicnd had been

Mtfilled.

V.

{41 In inerpreting constinnional pravisions, 1he
gongral rle b ehat, if the words used i aconstitution:l
providon .. are clenr and naambiguons, they anc
to be constaned as they wre written.” Watfamd, 14
Hawai'i an 139, 85 P3d a0 209 (incema) quoknian
marks, citations and bmekets omined). We belicve
the wonls in article B sestions 14 and IS and
anigle XVII. sectien 3 are clear and npambigucus.
Docause these provisions regulyie ihe procedure by
wihich the censtitution is amendad, Tailure 1o stricily
comply with the mauircrments of these seclions

|2l  This ¢oun Las staled that
anendinznis et fone been approvest by 1l voters
~will be wpheld pnless they can be showan 1a be imvalid
neyond a reasonabk doubt,” Kehalebal, 60 Haw, at
331, 500 P.2d at M4 (siting Keenaa v, Price, 68 ldadw
423, 108 P2 G82 (PMRY, Cine of Raton v, Sprowde,
TR NM, 138, 120 P.2d 336 (19673, ~The burden of
showing Lhis imcalidity is vpon the pany challenging
(he resulis of e clection.” [Fadfened, 104 Haviai®
133, 8% 2. 3d a1 30847 | T]he infraction should be plain,
lear, inanifesz, ind uvrunishabie.” Sadr v Canntfony,
T3 Hav, 536, 54142, 936 P2 1066, 1064 (LYSD)
(bruckets in anginal) (quoting Scivah v, Ariveshi,
X5 Hinv, 28, 31, 564 P2d 135, 139 (L9373 Thns,
PlaintifTs must prove beyond & reasonable donbd 1kat
i process by which KB 2789, HD. L 5.0 | was
passed it the legislaiuze was 2 “plin clear, sanifcsi.
nd unemistakable™ vielaion of aricke 1. sections 14
and 15 and nicle XV, section 3 of the Hawali
Comslimtion. State ex rel. Hransipr v, Yodiing, 84
Hawal'd 179, 186, 932 P24 310, 325 (1997,

[3] L this repard, constituiional provisions regarding
coustimional smendinents an; 1ot disectory, hot
igikatory, and < Csiiel ebsenvance o gvsry
substantial quirement is cssernial lo the validity of
1k propased amendment,” = Bfair, 73 Haw, @ 343,

s prposd d Tia
plain and yannbiguous language of article XVII,
seclion 3 requires hal & vonstiniional sendmeal
first be propesed by dhe legiskture. The clear amd
mwbiguous bguge of a . section 1S
requires 1heil 1 proposal fora cotst il mmendnicst
b subjected to throe rewdings oadilTerent dip's in sach
Tious:.

We conchele iat ELE, 2759, HL.D. 1. 5.0, 1 did
i conformt 0 (e procedures soi fonh dn the
Hawai'i Censtitution for two reatons. Finl (he
proy wits 1 titled it
anerdiken pursaaal to anile XVIL Second, the
proposal 10 amend the constitutian was not snbjected
o thineg readings incuch house as aricle XV section
2 maquites.

YL

As indigated before. anticle XV, section 3 pravides
that “[t]be legistature may propase auicicdnenis fo
the conatution |.[7 (Emphosis udded) Given its
ordinuy meaning, “pwpess” means “ta pur fonvand
for vomiderion™ Merrima Websicrs Collegiaie
Lictoadry 936 (200 e LK), Under snicle XVILL
section 3. such proposals muist be “adoplled] ...

Wactlvshexl’ G 2012 The Rewors Ho
Taomae v. Lingle, 168 Hawall 245 {2005}
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the mamner weguired for kegisiation™ One of the
moyuireients Far 1he passige of legistation is il e
subject of the bill “skalf be capressed in s tike.” Hany.
Comst. st M1, § 14 mrptasis added. The nn*stali™
ts andirarity used in A mondatory sense. See Coon v
G Comty of Honofuln. 9% Hawai'i 233, 256,47
P.3d 398, 171 (2002) CThe nse of the wond “shall’
i the contest of [Revised Ondirunees of Honolulu §
38-22%] munnd of * ont-al-pocket expenscs’ ts
Schefte v, Rofinble Colfection
Agency, Lat, 96 Hirwal'i 308, 451-52, 32 P 1d 32,9%
06 (2001 "HRS £5 3881 1¢e) and 178-5 . nesdite
a0 awand af slamey’s fees  the provaiting party v
cmploying the won! “stlall'L).

=195 *252 Ilowever, as noléd dn this cusc. e
title of H.B. 2789 wos “A Bill for an Acl Relaiing
1o Soxual Asszult’ and did not zeler 18 4 propasal 1o
anend the constitiien. Henee, despite the madales
in aicle XVIL, section 3 and in artiele 11, section
14, the fitle did not annotnce 1kt 3 propassl for
aty pnendmem 10 the conslitution was e subject of
the bill. In e absehee of an indication in the 1illc
dat the Sl st forth an amcident 1o be sade 10
the itnian, the i was
nol properiy “put forward for comsidenttion” e
“propseld]™ by e legislatre within te meating of
it et s emphaved inaticle XVIL seefion 3.

White 1l 1 ghen HoB. 2189 upou its {nreduction
was sufTickent inder anicle [, secrion 14 with respect
10 3 Matvtory amendrmenl, sich a Ll wis intufTicicn]
10 *propase” tlut the constimilion be amended by H.B.
1749310, 1, 5D 1, the final fonnal the Bill. The bil)
Tiled. theelone, 18 nicet i firt mqnirgnien ol anicle
XV, section 3, il g, (lat te Regislaiun "propose”
Ihe mineodiuent ug ond [ the conyiniion,

Vil

Manifestly, there is 0 wore offcclive of adequane
manner in which (e legislawre can (ulfill is
obligatior to “pmpase” lo the wleciomle changes 1o
e consitution thun by desipreting s aciion in
ihe st af tie bill as required ender anicke XV
section 3 and antick: N1, section LA, 11 is essemial that
constiiuion! ankndingnis be proposed s such befare
they are censidered in the legiskiure wd prosented
10 the public for approval becanse *[plrovigions of
our Constitutien are of & higher order of v tan

stantes. Comtintlional provisions e mone basic
and pennancnd than slattes.” Gaffond v. Pembertun,
419 S0.2d 1367, 1373 tAL 1962} (per corimn). It
is imperative then thal in the <ase ol consttuioml
amcndsucnts 1l purpose af 1 s it to "apprise the
paople of proposed wters of kegislation [1° Schw ab,
5% Haw, at -3 1, 564 P.2d i 139, is effcgtusted.

Ta tha emd. i is noteworhy that the other three
it proposcd by it leyisk

and mificd by the clectomic in 26K siad dn
their titles Thol the Bills were proposed gonstifntional
anwidiments, Hius adhenng 1o 1he dinictives of aniele
XVII, scction 3 amd anicle 11, seqrign 4. The
bills were entitled, A BIL for an Aot Pruposing
an Amewdinent 1o Asicke 1 of the Coustiltion of
e Sune of Haw =A Bl for aw Aot Proposing
Ankadnments la Article L Scctlon 14, of 1he Hawaii
Conslitution.™ aud “A Bitl for a0 Acl Prapavmg aa
Ancadnien 1o Azticle 1 &l the Constit
Staie of Himiaii.™ (Emphoses added ) The tinkes uithose
bills provided the public with clear notice conceniing
e natare and conle of ihe Jegiskation

commicul nd debsie those bills in o me
Ticsa bills atracred fifty, thiry-f
pieees of vritiel teslinony. Rspestively,

nil twenty

In contmst. H.B. 2789, H.D. 1, 5.0, | aitmaed enly
soven pheees of writea testlwony, Two of (hose
picecs were vinually identien) submissions from the
Atlomey Gereral suggesting that 1he Jegistauung pdd
a conglitutiona) amendinent gaving Hsell the power
io gnact the slatntony amendiient. Tro other pieces
of 1estlmiony were essentially verbalim sumissiens
Crom (he Oflice of itk Public Delender comes iug nx
belicT that the stawtory amwndincrdt dic wol remedy
iprificantly the flaw upon which e dacision in
HRabirger was haed.

As cyunsel confimied in ot anguitent, because of
e wanner in which 1 subjoct bill was amended
e adapacd, U genemt pablic hod v opporunisy to
provide comunent in Ihe Jepisiatuze an the propased
ankndinent itself, The procedure [ollowed lercunder

i1 “the mnature del i and
compmmise usually neosssany In produce: saund and
lasting Jegislation™ centemplyed by the famers. '
Stand, Camin, Rep. No. 37 in L Procecdings 41196
*153 of the Corstitwtional Convention of Hawali

festlanhest 5 2012 Thamson Feuters. My daim
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1950 a1 L84, The words “in 1he nargs roquired for
legishation™ in anicle XV, scetion 3 insisuer that, au
1he Jeast. 05 10 a constilotional amendinent, e fone s
intended 1l there nnst be public paricipation
s andinurily contemiplaied in the ¢ of stawtory
legislation, See iifiar discussion,

13

The Comminee on Revidan, Amcndmonis,
i ve, Reiraxdim awd Revnll suiled, ~All
ool itbrens miust, to soree extent, meglest dhadr
wvernkny alfains, Untie work and their Moine,
o ke po i dese opoztml peocreey],
eltions ] hegialative seaionaf, whether it
Ta w0 nehvocate good carddideies o good brad,
o oppos bal ooes This nopundbili:
uitt choafolly accept a8 the price of lihary
i ellichkent goveamncul,” Sand, Coma. Rap,
Kou 47 in 1 Pmocedings of the Cornetitutional
Convnaiinn af | tanaii 19408l 183

VL

F based on Ihe

Tessed ia 2004, il appears tar (he [eyistanne's cumont
proclice is 1 designate in the e et a bill s
a conslitnlionat amendiment, Sev spee S Whike
Past pRICticE 15 nol conclusively detemuinntive an
imerpreting the test of e constiudion. it doos
fcter imn sor aalysis ™ Aroaster, 84 Homaidl ot
w0, 432 P24 al The predoinirale pracice
of e legishiure kas been 1o gmitle proposed
candititional anerdmeats with some serslon of 1he
phrse. “Propasing an amendment to Agticle of the
Comtitution of Flawyi'i”

As menfionsd previously. the Titfes of (e bills
pmposing the other three amendiments miificd in
e 2004 penerdl election expressh moRered 10
constinional anendments. Nee 16x1 swpre 4l 252
233 03 P2 at 11951196, Tn the 1995, 1098,
2000, aud 2002 peneral clections, ten proposed
canslilutionnl amendinents preserted 10 e volers
for ratification were also <ntitfed a8 proposed
it d throngh Ihe ey
process. " Thus, based on owr amlysis of U
consiifulional requircmeuls set fartl in articles 11 and
XVIL inchaling ihe predominmg lepisluive practice.
we conclude it the fnilure Lo desigrate ELB, 2789,
11D, L. 50, ) as 3 cowstitutingnl suncichnent in
title was @ phiin, clear. wanifest, and nnistakable

vielation of de corstipnivn Ikyand 4 reasomible
daoubt.

B e THS amd 2002 e contitutionl
wiendds prosenhal o U eheclomie for
relification wac amitled as follows: =A Lill fur
nn At Proposing o Artietidiiwnl 0 Anidle ¥11,
Sextion 11, of the Lonstitution af e State of
Tlawadi] [ * 1995 1w, Soss, L, i U1, YA THIL
sor An Act Propsing on Ancndnseil fe Artile
VT, Section 32, of the Thwaii Conslitution,
1w Alaw e wxe of Revews Lowh fr the
Tunding of a Rtule Fropaty Inuswee Prdgrm
Providing Humeme himuss Cotemge 1)
H al 952, %A Bill for au Act Proposiisg 2
Alanbionl o Artieks VI, Setion 3, of the
Canstiturion, 1o Povide for lhe Appeintnent of

¢ Review Commsion Exvery Ten Yan 1

. S T2, A THT for o Act

Prmposing 4 C 1 Ielating

10 Mamriage .7 &4, = 135 for 4m Ac FPropasing
Al e Atk X, Soition & oof the
Mot Conitition ks Provids the Unixersity of

e University].f° 2600 Liow, Sess. L. 8L 117K,
=4 Bill fior an At Propasing auAmkndimeed i
Asticle VI, Sechion L of the Stale Conslitutka
o Fravihe fie i Appmaistineal ol a Tay Review
Conmtisswn Evay Ton Yoo 4™ al at 1579,
A Nill for un Act Propasing w Amendment ta
Agtivle 1Y, Sectiony 7 and 3, of the Corimition
b e Stste o 1 lawaii, W Sigper Sawte Tenns
Afir Reagpotiuent] J* 34 1t Sess. Lo
Act 2 ) {2 Specis] Ses) A il for an A
Prugersiing 21 Anendment 1 Article 1], Soction
& of the 1Tl Coustitution, lo Clunge e
Litigitatity 10 Serve as o Member of the Saue
ar ot of Reprewentalive ™ 2002 Haw, Scss,
1= nt 1021, amdd “A Bl Tor an Act Paposing
Amcadinants W0 Aick VT, Sectien 12, and
Autidle X, Saion | af 2w Conrtitution of te
See of [lawatli 10 Autharize the Sk w IS
Spevinl Papose Reveu londs and use the
Prceuls fron e Bomdy 0 Awsivt Not-For~
Prufie Trivare Elmaumy Schools, Socomtry
Schools. Cellopes, und Univervition” kL al 1022,
‘The only amerubinent not entilled a3 a proposa
hawen 1996 wed 1002 wax @ dmctuditiont
proposcd in 1996 which wasnfithad <A THH for
sar Act Hehating 16 Schwol Comsaition Projis™
1996 Ilaw, Sesx 1, 2 980,

OF thewsr len praponend mutkctidinernss Ixtesm

1496 it 200, the rela st 1louse et Samate

Jounls are anclonr us o whether e of
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thse proposa smralwails wane givon theee
readings in Loth louscs of the kgishature, A
0 the T said tinhients, the respstive
lepidiite jomnabt indicate that By wore
given accannd and thint resdings. in the houss
where the amendment ariginakal, S 20
Some Jounal 183 (81§39, A Bill for
Al Piopsing an Amvawdiiil o Al le
X, Scction 6, of the |awail Constindon,
1o Provide the Uinversity of Jlwai with
Antonony i All Maters Relsied 10 the
Dmiversity™) and 2002 |iose Joumal 15344
(HL3, No, 1012, A Bl For an At 'rmposing
= Amenbuen 1o Aricle U, Section 6
of e lownii Constituion, 1 Change the
Llighilin o Save a8 A Mkmber of e
Semite or e of Represcatating3 Then
is W ideation of wha thoe popad
auncatnnats wete mbdied or wheat they
neceivid thelr fist rezalings in the Senae or
Hlouwe of Represlativis, Repoctively.

Ix.

Defendznis argue 1hat here is oo constitulionsl
provisian which evpressly dircets (he legislare 1o
catille constitutional ankndimenis **L1%7  *1S4 i
acerain way, They rely onibie tanguage af anicle 11
section £+ that the il of the bill must “evpress” the
shngle subjest of the bill, in this case, séxual assauly,
Whike that interpeetarion of antkele NI section 14 is
oppropiaie whwn spplied to ordinary Lepisnion, it
st be emembered that aticke XVII i

“praposing” 2 comstitutianal :mendment under artiele

AVl ane i by e fact Nkt

Ameidares are govemned by 8 scparie aiticle.

16 Ankle WL, secion 13 of the haw
Uonstitutin, etk “Quenmy Compabony
Atiendanee” dates, in perfinent i, e fral
geeange of o hill i ench house shall roquine e
wulo of 3 majotity of al the nuters 1 which
b bousg i atithed, Liken by ves 3 nos and
vyl iyl it jonmnal.”

Difendnts <ile 10 Xedrab 13 suppors iheir praposition.
thal the 1itks af H.B, 278Y, H.D. 1, 5.0, 1 “ambraged”
the subjeet suatier of 1he entire bill. They rely an e
proposivion that Uss single suhject regquiremen inczns.
bt abill's panis are ~30 conneciod and mised 10 gach
other ciher logically or in popudar underskusling as
10 be parts of or gennane” 1 1 Subject expressed
in ihe (itle, Scharah, 53 Hine, mt 12-33, 564 P24
at o Jowcier. as presiged above, Scfuah i
distinguishable from the gasg 2t bar, In Nab, this
counl considared 1he niranens embodied inanicle
Tl wlone, il at IN-39, 564 P.2d ol 139-442 in this
case. ne comsine U quizeinents of atticle 11 as
incorporaicd In e specific and sepanse pravisions of
article XVIL There was 1o constimrioal amendinent
ol issue o Mehmob; thercfons, 1 is pol dispasitive lnthe
case at fr,

X

A ) iering HD. 2749, WD 1,5D.

povenis comstitulions] amgndimens.,

Under amick I, scctiens 14 ond 15, simines
are mnended i the nanner axping for wali
skt A staluton: mast be

1, che Segisla led 1o sdtish the nqrisemem
sa1 fonh in anicle XVII, wetion 3, Mt & proposed
constituliora! amendmeit be passed i The iaaner
required for Tegishition™ becavse e comstiiuikoml

introduged, read Eives thngs in each house, and passed
by a stuplo najority, How. Const art, 1L §§ 1315~
15. In contrast, nnder anicle XV, setion 3, wlile the
Iegigtature has e auhority to propose a cansiilutisiil
amendment in n single sesslon, e lepislamm cannot
make thx amerdment lw. In the single session
proccss, 3 constitnticnal amendacie gan only be
effecied if it is proposed as such, given thiee redings
in cach honse, and m the ther Rquircrcals s¢1
fenh In aniclz XVIL law, Conal, an. XVIL § 3.
The erilical distinclions betweeh “enwding” ordinany
Legishiion pursiat 10 amicle 10, section 4 aed

e 38 1 and 2 of the bill, 0id val nxcive
Three readings in oach bowss as mquingd By anicle 11,
segtion 15, Tl plain reading of article XVIL section
3 reqquircs Ueil o propased constinsiomil mncndme
advance through ibe processes sel forth in astichs 111,
section 15, including U mquirement than “|njo bill
shall becoms linw unless it shall puss there readings in
each kouse om sepamie days.” Haw, Const, an. 1%, §
13 emphasis addedy. '

17 Ifemtonts' cantenrion i oml argoment thal the
em tpapess (4] @ odick XVIL refes to
A proposal of fhe constimitinga] it ke
tiwe publicis st ameh os artick: XVIT

Z Tasmann #ni

n Ly oeymal L33, G
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it forth aue of the prenvquisites Wt nud be
Tallancd garvar i 11y suboisson to e public
Tor its vote Thy incoupornting Use procesdure for
legisbalion sl fonk in oricke 1, xbon 15
L fenmers plaindy dirccted that any {Fopoud
finutional skl k

Teating prweshin:

Inthis inetange, (| i Tncloded

the tae and enduring diciates and
desires of the people, but will nol
neegssanily follow the dangerous and
ofien mistaken dictaes of sonns
af hassy, temporry and changeable
public emotion

Jef With nzspect 1o the legislature and in cvidew

in HB 2389 HD. 1 SD. | mecived only e
readings in tefol. AS poevionsty staled. the Bill inits
finat fonn. inchading the constitafonal amenduient.
was ead and passed in Whe Sermle on March 3,
2004 7 on Aprif 2. 2004, and read and passed in
the House of Representatives anly ance. an Apiil
26, 2004 This wars 3 patent violation of aricke 111
section 15, Allowing comtilntioml amendnicnis 1©
be appsoved in (lis mounee prechudes the public
from participating in 1he lepishlive process with
mspect 1o gonstimtional anwidments as distussed
previonsty, ntd abo vikdermines e inem of the
[ramicrs 1o the constitution not be “easily amended.”
Coanment by Dilegaie Fokushiing, **1198 255
i af e Constitutioml Convention af
Hawaii ¥930at 7144,

In e Commines Dechates al the Constimtional
Comvention of 1950, Delegate Fukushing explained

with suchia i k. e Canmitice
indicated 1ol .

folue of the pecessary llurs of
laws adopied by il legistamm is
the mecessily fisr three readings and
Uiz apponunity faz ficdl dobate b the
oper ... dnring the course of which
the pempases of the ncasures. ad
1heiy ticaning, soope atd (robible
eileet, and the validity of the alleged
facts and argemieats given in dheir -
support can be fully caamined and.
il false or pnsaund. can be ¢xposed.
Bufiwr any action of canscquence is
Inken thercon.

fd o 184 (some cmiphasis origingl asd tome
emphases added), These pranises confinn Hon the
three reading mequircment o ech house st e
aforged to 3 proposed iLuti

ot e process for ameiding 1l Site Ce
wis (o cnsure Hleg “the Constituian should oot
he casity ameoded and ... at ihe same time, the
proccdure of ameading U Conskitution should 1ol
be rendered practically prohibitive or inpossible.” il
‘The Conunittec on Revisien, Anendiments, Tnitiative,
Refereodin and Recall instructed, “This franenork
for. the Feder? Conlitution], which cannor be
chengod oxeept with grour cffors and deliberalivn.
produces an cuduring Stability pot found in ailr
1pes of govemmant” Sand. Comm Rep. No. 47
il Pr dings of the Constimivml Ce fon o
Har

aii 1950 31 183 {oruphusis addad),
As part af this frmewark, the Cammitzee nated Ly

[1ihe system of checks il balancgs
bewween depurinents [which icnds
16 provenl excesses, ubuses and
usugEnions, sud the short but céntain
1emine ol the Jegislaion and governor
imures that, by and lage, e
povonmnent will be wsponsie

The (hreeaemding requiteniont sol only  provides
1 opportunity for full debute; it alvo engires 1ot
each house of (e Joplstaum bas piven snfficiont
consldention to e eMMict of the Yl Sefrvegmimn
Bros, v. {abverd Disdiflors Corp, 331 U5, 334,
396, 71 .01 M3, 95 L.EJ. 1035 (195E} (Jackson,
1. concurring} feomctuding dhat the Miree-nding
requirement in Uhe United Statcs Constitation is
intended to “rake surg ihal ea¢h House knows wlal
it is passing and gusses what it wanis™). Thus 1he
Huree-iadilg requiRmsne servis a enilical parpose in
cisuring (hat constflutional ansedments an: sdopicd
anly after deliberme forcthaught. O tie ollicr Land,
foyuiring o constitutions! mrepduen ke be read and
passed Mheee imes in gagh honse (4. “in the nanner
required far Segistation” )y would nol reiwder the pracess
far suending the comaiction “prictically prolibitive
or impassible |.[” Cai ot by Delegate Fuknshimi
in2F ings of 1he C ional Ce ion of
Hawaii 1950 at 74, For 45 s cuse demanstrales.
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e of the four comstitational sinendiments adopiod
in the 2004 kegislative session were passed in this
nanet, Sor sapea. In light of the foregoing REwRb,
we abio concluds that the Gailors Lo give Ihe proposcd

i s inencl beuse
an separme days was & plaln, clear, marifest, and

istakable viokition of the comslitution beyowd a
resisanabile dorbt.

X1

Becruse e requiremeals of antlete XVIL seedion 3 nnd
artiele 1il, sections 34 and 13, were not fulfilled, as
discussed above, 1.8 274%, 1LD. [, S.D. 1 wias i
consditntivnily adogied. Hased on the lonpoing, we
grnt LTy request for (13 a declamtion that H.B.
2789, WD, 1. S.D. | was imalidly passed and should
101 hisve bogn sigawd by Governar Lingke or prosented
10 vhe yaiers in the 20K general clection and (2) an
injunction protitteing Defendands from nllawing 11.H.
2789, ELD. 1. 5.D. 110 be prnted or piblished as pan
of the Hawai's Constilton.

XL

Defemdents contend Mt {11 win brght line mule
adopled by this coun rogdivg e %1199 156
o nonts af anicles 11 and X1 “apph onky
10 bifls or amcidments (he Legislaiure considees in
ligure legisiative sestions™ (einplasis omined); {23
inalidnionof HA, 2783, HD_ 1, S.0. | will violare
ihe separation of powers docifine citablished jnanicks:
1V, 3ection 4 of the United Siates Constiiution: and (3)

sipid coforcement of HRCP 58~
and upplication of our haldings
in his opinion lo casex currenily
perding  before  this gourt and
the Iniemnediate Cournt of Appeals
wiould work rn unnecessary hardslip
on s wha have relied upon sur
pior case knv. We will nol ngidhy
apply the Rule 3% roquiremen
af a sepanite Judgment o pur
boldings in Hiis opinion to appcals
currently pending. However, for all
appeals from circuit conets fited afler
March 21, 194 we will enfarce
strict complianes wilh ihe scparte
ducumend regninement of HRCP 38,

Iow 119 869 P w0 1338, Defenckmus
et it would be wrong to invalidale a constimtional
amendinent which received pearty two-hinds of the
vows in the general cleclion. However, in ord
argumeat, comie] ackuow ledged (hacthe voig mangin
has na degal significance in the deiermination ef this
case, The legistature has the opporunily 10 propose
demical it A Statuloly n
with the Conssitmion. Thus, 1ha

wilt suffer no penrnonctd hardchip comparnble 16 11
threat af losing the opportunily to appeal an advgrse
miling ol ik coud tial was present infembins.

Funhermore. the requintments of HRCP Riele SR were
ot plain znd clesr befors 1he decision infinking, S
On the otber haed. 1he requinenients for adopting a

lutiomsl an listed in il plain

voiding the amenenl would violate e
mmendinen ta the United Staies Constitulion.

A

As 1o It flrsr argumenL. Defendanis contend that any
olbee course of action would be unfair becanse the
Jepistturs and g voters did nol Love a Bright line
nile 1o folkn rganding the appliciion of anick:
XVIL secinn 3 and s relionsldp @ znile 1L
soction 14, Defendins rely on e holding in Jrakiny
v Lodes Sehutte Meming & lerlyht, 76 Hawai'd
185, 469 P2d 1334 (1994) (per curiam), in which
this court csablishad a Bright line nile Rgarding e
sinict application of Hawni'i Rules of Chal Prosvdure
{HRCP) Ruke 58, Iutlan cnse, we noted,

sl unambiguous tamrage of adtickes 1L and XVII
the legistamre fulfllicd the quirenenis of adicle
XVIL, seetion 3 and arficle 11, sections 14 and 15
with zegard 12 1he 1hree piher propascd constittional
amendments tat were presented 10 and ruilied by the
volers in the 2004 general eloctiom and the framcrs
of the comsitalion manifesily conlcmplated public
paniciption bt ke legishtive pogein; thay was
prectuded in this casc. See discussion sapnt.

B,
151 16)  Asto the second argumend. Pefendanis

assar that iC is coust imafidates H.B. 2780 H.D.
I, 30. L ae will intnglz upen the prvinee of
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Thomae v Lingle, 100 Hawadfi 245 (2005)

The Chair recognized Representative Har, stating:

T18P.34 1188

the fegistature, o co-cqual brangh of pevenunent.
Itnis violwing the separdion of powers docuning. The
sepattion af powers docinne is enibowdicd in e
Cuarmtee Clause, aztiche IV, section 4 of (e United
Sunes Constinainn, wiugh rends:

The United States shall grirantee
© ey Siate in this Linken a
Repubtican Form of Jovemmenl,
and shall pmotea saeh of them
aygainst Iinasion: and oa Applicaion
of the legistare, or of the
Excgutive (when tbe  Legislotnre
cumol  be  comencd)  againgt
danizstic Violence.

Cricstions arising under e Guaralee Clume are
ponjusticinble becase they an “political, not judicial,
in clorsticr. and s and far e considertion of the
Congress aid not the courts ™ Odio v. dhron dheiro,
ek Riar. fior Swmmit Cowndy, 281 1.8, 74, 798D, S0
S.Cr. 328, 7 L.Ed. 710{1930) (ciaations onsitted).

Defttins' anguments W s is a political, and
nol judicin), question ane uncomvinging It is well
sentled et she eouns, not the legisbiore, are solely
vested with the responsibility 10 th wletier 2

171  As 1o ke thin argunenl Defeodints contend
Usit imcalidinion of 148, 278%, HLD. |, .1 | vould

vintate It fowricenth ainendmest to the United States

Corstittion, wlich proukles in pedmen part (hat

“lufo statc shall make oz enforce My ke which

shatl shridgpe 1he privtieges ar immunities of citizzns

of e United States; vor shall wy stare deprive

anty person of life, liberiy, or propeny. nithant duc

groecss of lan|.J” Hanever. Defendins prsont no

discemible arguincnt wyarding (he allcged viotalion

af 1his wmendinenl. This courl ay ~disregand [a

particolar comgmian™ it e appellanl ~nuakes no

discemihle angament in suppon of tha position .7

Nyt v Addnine D af the Court, o X
200, YUt P.2d 545, 84 (17953 (cining Havai'i Roles
af Appellie Procedun: {HRAF} Rude 20bY). reeen.
dended, 80 Hawaiti 337, 910 P.Id 128 (1906, See
HRAF IE(bX? { “Polnts nol urgued nay be deemod
waived.™).

The entirety of Delendans’ arpunent (o invaliduion
of HB. 2789, HD. I, S 1 woald viehte the
fouricaoth amendient is this: “For timilar masons
ticd o notions of limdwnental finkss {mlerming
1o the arguiient 1t invalidaion would vielare the

cepstitntivmd amengd et fios been vatidly adopted,

“The pawer (o aseenain ihe vulidity
ol chinges inihe constinition resides
in the cours. and they tuve, wilh
practical naiforanity, ¢aerised 1he
ambority 1o deicnmine 41200
25T the walidiy of prposal,
submnission, ar rtification of change
in ihe anganic bw T quaation of
e valiciy of the adoptivn of an
coardmral io D QORI IE
Juddcinlandnor apolivieal yaesion.”

Kubalekal, 60 Huw, o 330-31. 5390 P.2d a1 M3~
4% (quoting 16 Am Jur2d, Constiunioral Low, § 43)
{empluyus added). Ths. this comt does nat inproperty
cuzoach upol te legisknure’s power By imalidaling
H.B. 2789, H.D. LSO L.

[

G Clanse, aupea |, we alsa nespeciully submit
that imalidating the amendmen; wonlid alse violale
I e jorocess clanss conlained in i [founictnlh
stmendient of the United Staies Constinulon™ This
wrgunknlL docs not conlain amy reasoning, supporied
by vitations 1o case lw' oF authorily 10 constituts a
discemible asgumend; s we docling to decide the
issape.

Xr,

FlaimifMy praves For reliel requested (hat this canrt
award (bein pliomcy s foes and Cod1s beciline Sihis case
prescnits i novel issua of cansituliors significance.”
We ander thal any request (or ationieys' s 1 cosis
B subminted inaocordance with the procedure sa fonh
in BRAP Rule 290d) (2005). "* S ot HRS § 13-
178 (i, "
1B Al ke Iy, cntithad Rogpes for feesand
comty; objoc Hone,™ s, fir pertinenl pard:
(1Y A pany who dasires o0 meand of
pupnas’s s or vosts fall rywed then
by subneitig an fwmirod sl verifhad bifl

"Representative Har, this is your third time up. For what purpose do you
rise?"

Representative Har responded, stating:
"I realize that, but I'm rising to rebut for thirty seconds."
Speaker Say: "You are allowed to rebut, Please."

Representative Har: "Thank you, Mr. Speaker, Mr. Speaker, again |
think it's important. There's been a lot of talk, and [ think that that is great.”

Representative Ward rose, stating;

"Point of information Mr. Speaker. I recall the Minority standing up to
rebut and that was not allowed. I don't understand. You can stand up three
times?"

Speaker Say;’ "No, but on point of rebuttal. You have two times to stand
on giving your statements and your position. This is a point of rebuttal

which the Chair will allow her."

Representative Ward: "We will remember that. Thank you very much
for the lesson."

Representative Chang rose, stating:

"Mr, Speaker, I yield my time."

Speaker Say: "There is no need to yield your time."
Representati_ve Thielen rose, stating:

"Point of inquiry Mr. Speaker. Yes, are we now going to be allowed

WastlawNext 5 2012 Thagan Reukses Ko
Taomae v. Lingle, 10 Howal'l 245 (2005)
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s three times to speak? Because | would like that privilege on Thursday,
when T'll be fighting against some of the really bad bills."”

Speaker Say: "Representative Thielen, the Chair will allow you to stand
twice. On the third point, maybe you will be granted the oppertunity on the
point of rebuttal, to state that, for the record.”

Representative Thielen: "And 1 will just twrn in, in advance ,that 1 will
be rebutting a lot on Thursday.”

At 2:04 o'clock p.m., Representative Saiki requested a recess and the
Chair declared a recess subject to the call of the Chair,

The House of Representatives reconvened at 2:06 o'clock p.m.

At this time, the Chair announced:

"The Chair stands corrected. Representative Har, you're out of order on
your third time."

Representative Fontaine rose, stating:

"Yes, Mr. Speaker. I would like to change my reservations vote to a no
vote on this one."

Representative Chong rose to speak in support of the measure, stating:

"Mr. Speaker, in strong support, written comments."

Representative Chong's written remarks are as follows:

"Mr. Speaker, I stand in suppost. 1 disagree with the Representative
from Moiliili/McCully and his interpretation of the Supreme Court case. |
do not think it applies to this piece of legislation. Thank you, Mr.
Speaker."

14
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Representative Takai rose, stating:

"Yes, Mr. Speaker. I just have a request for permission to insert into the
Joumnal, a letter writien by the United States Department of Interior

regarding this bill, Thank you."

Representative Takai submitted the following letter:

United States Department of the Interior

NATIONAL PARK SERVICE
Kaloks HonokBhau Netioral Historical Park
73-1488 Kanalami Steeet, #14
Kailua Koua, Hawaii 96740

IN REPLY REFER TO:
L7621 (20174)

April 30,2012

To: Senator Shan 5. Tautsui, Senate President
Calvin X.Y. Say, Spesker of the House
Members of the Legisiature

Subject: A BILL FOR AN ACT RELATING TO LAND USE ON THE ISLAND OF
HAWAT], HB 2398 HD2 SD1

Drear President Tsutsid, Speaker Say and Members of the Legislature:

1 am providing comments on behalf of the National Park Service regazding HB 2398, HD2 5D1,
Relating 1o Land Use on the [sland of Huweil. This bill proposcs to transfer dovclopment rights
of specific parcels of land to the public land development corperation near Henokohau Harbor,
The parcels of land proposed in this bill include npproximately twenty-five agres of State [ands
{n portion ol TMK {3) 7-4-008:071 and all of TMK (3} 7-4-008:041) in the Kealakehe ehupuaa
within Kaloke-Honckohzu National Historical Park (Natianal Park) and Honokohau Sertlement
National Historic Landmark (N3L}, snd is immedimely adjscent to the National Park/NHL's
southem boundary, Perhaps the inclusion of these two TMEKSs in this bill was an inadverient
oversight. Included inndvertently or not, there should be no development an lands within the
Nationat Park boundary ar NHL. All of TMK (3) 7-4.008:041, and the portion of TMK (3) 7-4-
00R:071 that i5 within the National Park/NHL, shonld be excluded from this bill,

Any large-seale development project on lands within or adjacent to the National Park/MNationzl
Historic Lanudmark will significantly impaet irs eulural landseape, traditional and customary
peactices by Native Hawaiians in Lhe Pork, and ¢ultural and natural resources. The Nations) Park
Service remains supportive of infrastruciure and operatione! improvements to the existing
Honokohau Harbor for health and safety reasons, taffic management, and access, but for the
reasons st ont below, we are highly concemed about the approprinteness of develepment in the
area wilhin Lhe National Park beundary and NHL. Given the significence of the nrea and
National Historie Landmuork designation, the public, Notive Hawaiian Orsammlmns. and the
Tocal commu.mly must be allowed every opf ity to fully partici in envi 1 and
cultural review and analyses of any and all proposed development or “improvement” projects in
this area.

Kaloke-Honokohau National Historical Park is part of the National Park System and was
estabiishad by Congress 10 pralect its nationally significent ¢ultural and naturl resources. The
Natjonal Park Service and the State of Hawaii share 4 commitment to care for and preserve

2

public irust resources including cultural end natural resources, and associated values, for the
peapte of Hawaii and the United Statcs. Congress has mandated that the Nationzl Pk Service
preserve and profeet the resources and values of the Natienal Park in an unimpaired condition in
order to perpétuare their infierent integrity for the bencefit and inspiration of present and furure
generations. (16 USC §1 et seq.) Kaloko-Honokohan Nationa! Historical Park was created in
1978, through the efforts of the local ity te prescrve, interprel, and perpetuate traditional
Hawaiian activilies nnd culture. In particular, residents of Kona were concerned that this place of
great significance to Hawaiizns would be lost (0 urben development.

Congress's decision (o creale the Park came primarily from the 197¢ Hono-kohau Study
Advisory Commissien Repert ("The $pirit of Ka-loke Honorkohau *) that recommended that the
oxisting Honokohau Settlement National Historical Eandmark (designaied in 1952} and its
adjacent walers be preserved for the benefit of the Hawaiian peoplé and the nation ag past of the
National Park Syster. Bven at the time of the Spirit Report in the early 1970's, the Advisory
Commission was concerned about future Jand use adjacent to the National Park. They stated:

“Furthermore, since most of the land in the ahupuaz of Ke-ala-kehe is owned by the sinic,
ita use will have direct impact on Ka-loko, Hono-kohau. Finally, lands that are designated
or owned by the state in the arca should be given special zoning limiting their uses to
activitics compatible to a culiural park, The Couaty Genera) Plan and zoning ordinances
af the area should limit the uses of the lands jmemediately surrounding Ka-Joke, Hono-ka-
hau 10 compatible activities, Lands further maukn should be restricted & densily in order
to preserve the integrity of the park and protect its waler resources.” {p.54)

The Spirit Repart and the 1994 General Management Plan for the Park point out that Kaloke
Hanokohau is 2 small and fragile partion of the larger environment that has influenced the
history of the entire area and that continuea to affect the Kona community tedzy. In creating the
Natienal Park, Congress stated that it shall be administered generally in accordance with the
guidelines provided in the Spirit Report and that t *shalt to the i Lx1enm
feasible utilize the traditional Native Hawailan ahupua & concept of land and water
management.” {16 USC § 39Gd). The Spirit Repont reminds us:

“"Each ahupua ‘a developed arousd a recognition that all of'ils elements were
interdependent, What affected the mauka regions, affected the makai. What affccted the
neighboring ahupu'n afTcted it. What affected the land affected the fishponds and the
sca, What affected the waler cycle afficled the total environment, This s the way it was
and s at Ka-loke, Hono-ko-haw." (p. 51)

The uthan expansion foreseen by the Advist)ry Conunission in 1974 is now underway. The direcl
and cumulative impacts of development projects on lands adjacent to the National Park arc
leading to the leng term degradation nl'lhe National Park, threalen the integrity of the Honokohau

Setllement NHL, and are further diminishing the rapidly disappearing Hawaiian cultural landscape.
Large-scale development adjacent 10 the National Pnrk will fundamentally alier the water, air,
sounds, sights, and traditional and by mative Hawaiians in the Naticnal Park and

the WHL. Water quality and quantity will be aitcm& [‘or:ver by fresh and brackich groundwater
wilhdrawals, axd non-point seurce pollution inputs.

3

As currently drafted, the bill transfening develepment rights to the public land developmem
corporation is inconsistent with the purposes of the Nationa] Park end with local land-use
decisions. Development of the lands within the National Park boundary and NHL is
fundamentally in conflict with rcasons for establishing Kaloko-Honckohau Nationa] Historical
Park identified in the Spirit Report and by Cengress in the National Park 's cnabling legislation,
[n 2009, in response to & prcv;ously proposed development at Honokohau Hurbor ares, the
Hawaii County Council i Iy passed an Amend 1o the Hawaii County General Plars
(Bill 156) changing the Land Use Designation from Urban Expansion Lo Open for the State-
owned lands in the vicinity of and scuth of Honokohau Harber.

As you are well aware, development of coasta lands has irreversible and far-reaching
consequentes. The National Park Service requests that you carefully jeview Lhe need for
transferring development rights on the parcels withir the Nutional Park boundary and NHL,
Preservation of coastal open space and ewltural landscape will benefit the quality of life in the
Kona tommunity, Native Hawaiian values and traditional and ¢ustomary practices, and
nationaily significant natural and eultural res . We appreciate your ideration of
protecting these irreplaceable Hawaiian resources. If we ¢an aaswer any questions or provide
information, please contact me at (808) 329-6881, ext. 1201,

Sincerely,

Kathy Billi
Superintendent

The motion was put to vote by the Chair and carried, and H.B. No. 2398,
HD 2, SID 1, entitled: "A BILL FOR AN ACT RELATING TO LAND
USE," passed Final Reading by a vote of 2% ayes to 22 noes, with
Representatives Awana, Belatti, Ching, Choy, Fontaine, Giugni,
Hanohano, Jordan, Keith-Agaran, C. Lee, Luke, Marumoto, Morikawa,
Nishimoto, Riviere, Saiki, Souki, Takai, Takumi, Thielen, Ward and
Wooley voting no.
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H.B. No. 2526, HD 2, 8D 2:

In accordance with the Conference Commeittee Procedures agreed upon
by the House of Representatives and the Senate, the managers on the part
of the House recommended that the House agree to the amendments
proposed by the Senate to H.B. No. 2526, HD 2, on the following showing
of Ayes and Noes:

Ayes, 4 (Yamane, McKelvey, Yamashita and Marumoto). Noes, none.
Excused, 2 (Oshiro and Har).

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 2526, HD 2, SD 2, entitled: "A BILL FOR AN ACT
RELATING TO REPORTING REQUIREMENTS FOR
TELECOMMUNICATIONS AND CABLE TELEVISION
PROVIDERS," passed Final Reading by a vote of 51 ayes.

H.B. No, 2553, HD 2, 8D 2:

In accordance with the Conference Committee Procedures agreed upon
by the House of Representatives and the Senate, the managers on the part
of the House recommended that the House agree to the amendments
proposed by the Senate to HL.B. No. 2553, HD 2, on the following showing
of Ayes and Noes:

Ayes, 5 (Chang, Yamane, M. Lee, Morikawa and Riviere), Noes, none.
Excused, none.

On motion by Representative Chong, seconded by Representative Evans

and carried, H.B. No. 2553, HD 2, SD 2, entitled: "A BILL FOR AN ACT .

RELATING TO BUILDING DESIGN FOR PERSONS WITH
DISABILITIES," passed Final Reading by a vote of 51 ayes.

At 2:08 o'clock p.m., the Chair noted that the following bills passed
Final Reading:

H.B. No. 2398, HD 2, 8D 1
H.B.Ne. 2526, HD 2, 8D 2
H.B. No. 2553, HD 2, 8D 2
END OF CALENDAR
H.B. No. 468, HD 1, 8D 1:

By unanimous consent, action was deferred one legislative day.

SUSPENSION OF RULES

At this time, the Chair announced:

"Please note that the Chair has discharged the House Conferees
previously appointed to H.B. No. 2681 HD [ SD 1. So at this time the
Chair will now proceed to reconsider its disagreement to the Senate
Amendments to certain House Bills including the aforementioned
measure."

Representative Takai rose, stating:

"Point of information, Mr. Speaker. Is this a motion to give notice as
well?”

The Chair responded, stating:
“This is the motion to reconsider on our disagreement.”

"Representative Riviere, what is the motion before this Bedy, so that
everyone knows what this first motion is?"

Representative Riviere responded, stating:

"Thank you, Mr. Speaker. 1 believe this motion is that we will be
reconsidering a former disagreement with Senate version of the bills, and
to put them back into play."

Speaker Say: "You are absolutely correct.”

Representative Riviere: "But it's okay if we leave them where they are
at this point. Thank you." :

On motion by Representative Chong, seconded by Representative Evans
and carried, the rules were suspended for the purpose of reconsidering
action previously taken in disagreeing to amendments made by the Senate
to certain House Bills.

RECONSIDERATION OF
ACTION TAKEN

Representative Chong moved that the House reconsider its action
previously taken in disagreeing to the amendments made by the Senate,
and give notice of intent to agree fo such amendments for the following
House Bills, seconded by Representative Evans and carried:

H.B.No. 302, HD 1, (8D 2)
H.B. No. 2113, HD 1, (SD 1)
H.B. No. 2257, HD 1, (3D 1)
H.B. No. 2258, HD 2, (SD 1}
H.B. No. 2409, (SD 1)

H.B. No. 2601, HD 3, (SD 1}
H.B.Ne. 2681, HD I, (SD 1)

DISPOSITION OF MATTERS
PLACED ON THE CLERK'S DESK

Representative Chong moved to agree to the amendments made by the
Senate to the following House Concurrent Resolutions, seconded by

Representative Evans and carried:

H.CR. No. 50, HD I, (8D 1}
H.C.R.No. 51, HD !, (8D 1)

H.C.R. No. 50, HD 1, SD I;

Representative Chong moved that H.CR. No. 50, HD 1, 5D 1, be
Adopted, seconded by Representative Evans.

Representative Ching rose to speak in support of the measure, stating:

"Thank you, Mr. Speaker. I rise in support. In support of this Resolution
requesting the Govemor to recognize local Koreans by directing the
placement of commemorative plaques designating the former sites of the
Korean Christian Institute. I wanted, as ['ve mentioned my support for this
before. My own district, Liliha, is very much intertwined with the
wonderful history of Dr. Syngman Rhee, who was sort of the Abraham
Lincoln of Korea, as is my understanding. And it's nice to acknowledge
these historical things. Thank you."

The motion was put to vote by the Chair and carried, and H.C.R. No, 30,
HD 1, SD 1, entitled: "HOUSE CONCURRENT RESOLUTION
REQUESTING THE GOVERNOR TO RECOGNIZE LOCAL
KOREANS BY DIRECTING THE PLACEMENT OF
COMMEMORATIVE PLAQUES DESIGNATING THE FORMER
SITES OF THE KOREAN CHRISTIAN INSTITUTE," was Adopted,
with Representative McKelvey being excused.

H.C.R. No. 51, HD 1, SD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, HCR. No. 51, HD 1, SD 1, entitled: "HOUSE
CONCURRENT RESOLUTION REQUESTING THE GOVERNCR TO
RECOGNIZE LOCAL KOREANS BY DIRECTING THE PLACEMENT
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OF A COMMEMORATIVE PLAQUE DESIGNATING THE FORMER
SITE OF THE KOREAN BOARDING SCHOOL FOR BOYS AND THE
KOREAN METHODIST CHURCH," was Adopted, with Representative
McKelvey being excused.

ANNOUNCEMENTS

Representative Choy: “Yes, Mr. Speaker, Usually we wear bowties on
Wednesdays, but tomorrow we don't have a session. [ was requested to ask
everyone to wear bowties on Thursday so we can have a picture taking on
Thursday. Thank you, Mr. Speaker."

Representative Awana:  "Thank you, Mr. Speaker. With your
indulgence, and as Chair of the House Committee on International Affairs,
1 would like to invite the Members of this Body to a Hong Kong reception.
Unfortunately, I'm not speaking of a trip to Hong Kong, but an opportunity
to meet with some pop stars from Hong Kong,

"On behalf of the Hawaii State Legislature, Speaker Say, Senator Chun
Oakland, and myself, will be hosting these pop stars at the State Capitol
tomorrow at 3:00 p.m. in Conference Room 325. -As 1 understand, Mr.
Speaker, our Senate colleagues will be performing for the singers, and
those in attendance. There will be refreshments and everyone’s invited.
Thank you, Mr. Speaker."

Representative Ward: "And speaking of refreshments, Mr. Speaker, 1
want to thank everyone, you, and all those who organized a real
comucopia of a patluck. In fact we could have stopped our arguments after
eating so much food because of that. But secondly, T just want to remind
the Members, at least on this side of the aisle, that we'll caucus at 10:00
a.m, tomorrow in the Caucus Room. Thank you."

Speaker Say: "I think, Members of the House, credit should be given to
Representative Marilyn Lee for coordinating today's potiuck.”

Representative Ching: "Thank you, Mr. Speaker. Besides being May
Day, today, the first of May, it is also the first day of National Historic
Preservation Month across the nation, remembering our nation's history
and heritage. So the entire month of May is dedicated to historic
preservation. Thank you."

COMMITTEE REASSIGNMENTS

The following measures were re-referred to committee by the Speaker:

=
k=l

No. Re-referred to:

124 Committee on Human Services
S.C.R

Nos. Re-referred to:

84, Committee ont Housing

SD1

89, Committee on Agriculture
SD1

156, Committee on Transportation
D1

SUPPLEMENTAL CALENDAR #1
REPORTS OF CONFERENCE COMMITTEES
Representatives Rhoads and Oshiro, for the Committes on Conference

on the disagrecing vote of the Senate to the amendments proposed by the
House in $.B. No. 1269, SD 2, HD 2, presented a report (Conf. Com. Rep.

No. 107-12) recommending that S.B. No. 1269, SD 2, HD 2, as amended
in CD 1, pass Final Reading. ' ‘

In accordance with Aricle III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 107-12 and S.B. No,
1269, SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO THE DEFINITION OF COMPENSATION FOR PURPOSES OF
THE EMPLOYEES' RETIREMENT SYSTEM," was deferred for a period
of 48 hours,

Representatives Rhoads and Oshiro, for the Committee on Conference
on the disagreeing vote of the Senate to the amendments proposed by the
House in 5.B. No. 2214, SD 2, HD 2, presented a report (Conf. Com. Rep.
No. 108-12) recommending that $.B. No. 2214, §D 2, HD 2, as amended
in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 108-12 and S.B. No.
2214, SD 2, HD 2, CD |, entitled: "A BILL FOR AN ACT RELATING
TO COLLECTIVE BARGAINING," was deferred for a period of 48
hours.

Representatives Mizuno, Keith-Agaran and Har, for the Committee on
Conference on the disagrecing vote of the Senate to the amendments
proposed by the House in §.B. No. 2576, SD 1, HD 3, presented a report
(Conf, Com. Rep. No. 109-12) recommending that S.B. No. 2576, SD 1,
HD 3, as amended in CD 1, pass Final Reading.

In accordance with Article 111, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 109-12 and 8.B. No.
2576, SD 1, HD 3, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO PROSTITUTION," was deferred for a period of 48 hours.

Representatives Chang, Tsuji and Har, for the Committee on Conference
on the disagreeing vote of the Senate to the amendments proposed by the
House in S.B. No. 2378, SD 1, HD 1, presented a report (Conf. Com. Rep.
No. 110-12) recommending that $.B. No. 2378, SD 1, HD 1, as amended
in CD 1, pass Final Reading,

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 110-12 and 8.8, No.
2378, SD 1, HD 1, CD I, entitled: "A BILL FOR AN ACT RELATING
TO LEGACY LANDS," was deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Commiitee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2664, HD 1, SD 1, presented a report
{Conf. Com. Rep. No, 124-12) recommending that H.B. No. 2664, HD 1,
SD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Censtitution of the
State of Hawaii, action on Conf Com. Rep. No. 124-12 and H.B. No.
2664, HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO HEALTH CARE COORDINATION," was deferred for a period of 48
hours,

Representatives Yamane, Mizuno and Qshiro, for the Committee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2275, HD 2, SD 2, presented a report
(Conf. Com. Rep. No. 125-12) recommending that H.B. No. 2275, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 111, Section 15, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. No. 125-12 and H.B. No.
2275, HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO HOSPITALS," was deferred for a peried of 48 hours.

Representatives McKelvey and Choy, for the Comniittee on Conference
on the disagreeing vote of the Senate to the amendments proposed by the
House in S.B. No. 2739, SD 2, HD 1, presented a report (Conf. Com. Rep.
No. 126-12) recommending that $.B. No. 2739, 8D 2, HD 1, as amended
in CD 1, pass Final Reading.
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In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 126-12 and S.B. No.
2739, SD 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO THE SMALL BUSINESS REGULATORY REVIEW BOARD," was
deferred for a period of 48 hours.

Representatives McKelvey, Coffman and Choy, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in $.B. No. 2239, SD 1, HD 1, presented a report
(Conf. Com. Rep. No. 127-12) recommending that 5.B. No. 2239, 8D 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 127-12 and 8.B. No.
2239, SD 1, HD 1, CD 1, entitled; "A BILL FOR AN ACT RELATING
TO ECONOMIC DEVELOPMENT," was deferred for a peried of 48
hours.

Representatives Chang, Cabanilla, McKelvey, Souki and Har, for the
Committee on Conference on the disagreeing vote of the Senate to the
amendments proposed by the House in S.B. No. 2927, SD2, HD I,
presented a report {Conf. Com. Rep. No. 128-12) recommending that S.B.
No. 2927, 8D 2, HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1, Section 15, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 128-12 and S.B. No.
2927, 8D 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO COMMUNITY PLANNING," was deferred for a period of 48 hours.

Representatives Yamane, Mizuno and Oshiro, for ihe Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No, 2466, SD 2, HD 2, presented a report
(Conf. Com. Rep. No. 129-12) recommending that S.B. No. 2466, S[} 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 135, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 129-2 and S.B. No.
2466, SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO LONG-TERM CARE FACILITIES," was deferred for a period of 48
hours.

Representatives Aquino, Keith-Agaran and Oshiro, for the Committee
on Conference on the disagreeing vote of the House to the amendments
propesed by the Senate in H.B. No. 2513, HD 3, SD 2, presented a report
(Conf. Com. Rep. No. 130-12) recommending that H.B. No. 2515, HD 3,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. No. 130-{2 and H.B. No.
2515, HD 3, SD 2, CD |, entitled: "A BILL FOR AN ACT RELATING
TO CRIME," was deferred for a period of 48 hours,

Representative Oshiro, for the Committee on Conference on the
disagreeing vote of the House to the amendments proposed by the Senate
in H.B. No. 2012, HD 1, SD 1, presented a report {Conf. Com. Rep. No.
131-12) recommending that H.B. No. 2012, HD 1, 8D 1, as amended in
CD 1, pass Final Reading.

In accordance with Article IIT, Section 13, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. No. 131-12 and H.B. No.
2012, HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TQO THE STATE BUDGET," was deferred for a period of 48 hours.

Representatives Keith-Agaran and Oshiro, for the Committee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 1800, HD 2, SD 2, presented a report
{Conf. Com. Rep. No. 132-12) recommending that H.B. Neo, 1800, HD 2,
SD 2, as amended in CD 1, pass Final Reading,

In accordance with Article IIl, Section 13, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 132-12 and H.B. No,
1800, HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO THE JUDICIARY," was deferred for a period of 48 hours,

Representative Oshiro, for the Committee on Conference on the
disagreeing vote of the House to the amendments proposed by the Senate
in H.B. No. 1838, 8D 1, presented a report (Conf. Com. Rep. No, 133-12)
recommending that H.B. No, 1838, SD 1, as amended in CD 1, pass Final
Reading,

In accordance with Article 1II, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 133-12 and H.B. No.
1838, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
STATE BONDS," was deferred for a period of 48 hours.

Representatives Souki and Ichiyama, for the Commitiee on Conference
on the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 2684, HD 2, SD 2, presented a report (Conf. Com. Rep.
No. 134-12) recommending that H.B. No. 2684, HD 2, SD 2, as amended
in CD 1, pass Final Reading.

In accordance with Article 111, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 134-12 and H.B. No.
2684, HD 2, 8D 2, CD I, entitled: "A BILL FOR AN ACT RELATING
TO THE ZIPPER LANE," was deferred for a period of 48 hours.

Representatives Tsuji and Hashem, for the Committee on Conference on
the disagreeing vote of the House to the amendments proposed by the
Senate in I1.B. No. 283, HD 1, SD 2, presented a report (Conf. Com. Rep.
No. 135-12) recommending that H.B. No. 283, HD 1, SD 2, as amended in
CD 1, pass Final Reading.

In accordance with Article IlI, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 135-12 and H.B. No. 283,
HD 1, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
STATE FUNDS," was deferred for a period of 48 hours.

Representatives Tsuji and Hashem, for the Committee on Conference on
the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 1942, HD 2, SD 2, presented a report (Conf. Com. Rep.
No. 136-12) recommending that HB, No. 1942, HD 2, 8D 2, as amended
in CD 1, pass Final Reading.

In accordance with Article 111, Section 15, of the Constitution of the

" State of Hawaii, action on Conf, Com. Rep. No. 136-12 and H.B. No.

1942, HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO AGRICULTURE," was deferred for a period of 48 hours,

Representatives Tsuji and Hashem, for the Committee on Conference on
the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 1943, HD 2, SD 2, presented a report (Conf, Com. Rep.
No. 137-12) recommending that H.B. No. 1943, HD 2, 8D 2, as amended
in CD 1, pass Final Reading.

In accordance with Article III, Section 13, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 137-12 and H.B. No.
1943, HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO INVASIVE SPECIES," was deferred for a period of 48 hours.

Representatives Tsuji, Nishimoto and Hashem, for the Committee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2100, HD 2, 8D 1, presented a report
(Conf. Com. Rep. No. 138-12) recommending that H.B. No. 2100, HD 2,
SD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 13, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 138-12 and H.B. No.
2100, HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO BEES," was deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Commitiee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in HLB. No. 1953, HD 1, SD [, presented a report
{Conf, Com. Rep. No. 139-12) recommending that H.B. No. 1953, HD I,
SD I, as amended in CD 1, pass Final Reading.
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In accordance with Article II], Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 139-12 and HB. No.
1953, HD 1, SD 1, CD |, entitled: "A BILL FOR AN ACT RELATING
TO EMERGENCY MEDICAL CARE,” was deferred for a period of 48
hours.

Representatives Keith-Agaran and M. Lee, for the Commitiee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 246, HD 1, SD 2, presented a report
(Conf. Com., Rep. No, 140-12) recommending that H.B. No. 246, HD 1,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article IT1, Section 15, of the Censtitution of the
State of Hawaii, action on Conf, Com. Rep. No. 140-12 and H.B. No. 246,
HD 1, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
APPROPRIATIONS TO THE DEPARTMENT OF THE PROSECUTING
ATTORNEY OF THE CITY AND COUNTY OF HONOLULU," was
deferred for a period of 48 hours. '

Representatives Keith-Agaran and Oshiro, for the Committee on
Conference on the disagrecing vote of the House to the amendments
proposed by the Senate in H.B, No. 1755, HD 2, SD 2, presented a report
{Conf. Com. Rep. No. 141-12) recommending that HB. No. 1755, HD 2,
SD 2, as amended in CD 1, pass Final Reading,

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 141-12 and H.B. No.
1755, HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO VOTER REGISTRATION," was deferred for a period of 48 hours.

Representatives Keith-Agaran and Tokioka, for the Committee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2251, SD 1, presented a report (Conf.
Com. Rep. No. 142-12) recommending that HB. No. 2251, SD 1, as
amended in CD 1, pass Final Reading.

In accordance with Article 1II, Section 13, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep, No. 142-12 and H.B. No.
2251, SD 1, CD 1, entitled: “"A BILL FOR AN ACT RELATING TO
ELECTIONS," was deferred for a period of 48 hours.

Representatives Chang and Har, for the Committee on Conference on
the disagreeing vote of the House to the amendments proposed by the
Senaie in H.B. No. 2883, HD 2, 8D 2, presented a report {Conf. Com, Rep.
No. 143-12) recommending that H.B. No. 2883, HD 2, 8D 2, as amended
in CD 1, pass Final Reading.

In accordance with Article I1I, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. Ne. 143-12 and H.B. No.
2883, HD 2, SD 2, CD |, eatitled: "A BILL FOR AN ACT RELATING
TO MAKAHA VALLEY," was deferred for a period of 48 hours.

Representatives Hanohano, Chang and Oshiro, for the Committee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2806, HD 2, SD 2, presented a repoit
{Conf. Com. Rep. No. 144-12} recommending that H.B. No. 2806, HD 2,
SD 2, as amended in CD |, pass Final Reading.

In accordance with Article ITI, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No, 144-12 and H.B. No.
2806, HD 2, 8D 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO NATIVE HAWAIIANS," was deferred for a period of 48 hours,

Representatives McKelvey and Choy, for the Committee on Conference
on the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 2319, HD 2, SD 1, presented a report (Conf. Com. Rep.
No. 145-12) recommending that H.B. No. 2319, HD 2, 8§D 1, as amended
in CD 1, pass Final Reading.

In accordance with Article [11, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 145-12 and H.B. Ne.
2319, HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING

TO ECONOMIC DEVELOPMENT," was deferred for a period of 48
hours.

Representatives McKelvey, Nishimoto and Oshiro, for the Committee
on Conference on the disagreeing vote of the Honse to the amendments
proposed by the Senate in H.B. No. 2873, HD 2, SD 2, presented a report
(Conf. Com. Rep. No. 146-12) recommending that TL.B. No. 2873, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article [II, Section 13, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. [46-12 and H.B. No.
2873, HD 2, SD 2, CD 1, entitled: “"A BILL FOR AN ACT RELATING
TO THE PACIFIC INTERNATIONAL SPACE CENTER FOR
EXPLORATION SYSTEMS," was deferred for a period of 48 hours.

Representatives Coffman and Kawakami, for the Committee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B, Neo. 1726, HD 1, 8D 2, presented a report
(Conf Com. Rep. No. 147-12) recommending that H.B. No. 1726, HD 1,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 11[, Section 15, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. No. 147-12 and H.B. No.
1726, HD 1, 822, CD 1, eatitled: "A BILL FOR AN ACT RELATING
TO ENERGY," was deferred for a period of 48 hours.

Representatives Cabanilla, McKelvey, Yamashita and M. Lee, for the
Committee on Conference on the disagresing vote of the House to the
amendments proposed by the Senate in H.B. No. 2302, HD2, 5D 1,
presented a report (Conf. Com. Rep. No. 148-12) recommending that H.B,
Ne. 2302, HD 2, 8D 1, as amended in CD 1, pass Final Reading,

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 148-12 and H.B. No.
2302, HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO CAPITAL IMPROVEMENT PROJECTS," was deferred for a period
of 438 hours.

Representatives Mizuno and Jordan, for the Committee on Conference
on the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 2540, HD 2, SD 1, presented a report (Conf. Com. Rep.
No. 149-12) recommending that H.B. No. 2540, HD 2, SD 1, as amended
in CD 1, pass Final Reading,

In accordance with Article 1[I, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 149-12 and H.B. No,
2540, HD 2, SD' 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO FEES FOR CHILD CARE LICENSING AND REGISTRATION,"
was deferred for a period of 48 hours.

Representatives Mizuno, Keith-Agaran and Jordan, for the Committee
on Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2448, HD 2, 8D 2, presented a report
{Conf. Com. Rep. No. 150-12) recommending that H.B. No. 2448, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 150-12 and H.B. No.
2448, HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO MEDICAID," was deferred for a period of 48 hours.

Representatives Mizuno and Jordan, for the Committee on Conference
on the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 2415, HD 2, $D 1, presented a report {Conf. Com. Rep.
No. 151-12) recommending that H.B. No. 2415, HD 2, 8D 1, as amended
in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 151-12 and H.B. No.
2415, HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO MEDICAID," was deferred for a period of 48 hours.
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Representatives Keith-Agaran and Tokioka, for the Commiftee on
Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2404, HD 1, SD 2, presented a report
(Conf. Com. Rep. No. 152-12) recommending that H.B. No. 2404, HD 1,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article ITI, Section 15, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. Ne. 152-12 and H.B. No.
2404, HD 1, 8D 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO PUBLIC INFORMATION," was deferred for a period of 48 hous.

Representatives Oshiro, Yamane, Mizuno and Takumi, for the
Committee on Conference on the disagreeing vote of the House to the
amendments proposed by the Senate in H.B, No. 304, HD [, SD1,
presented a report (Conf. Com, Rep. No. 153-12) recommending that H.B.
No. 304, HD 1, SD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 153-12 and H.B. No. 304,
HD 1, SD 1, CD I, entitled; "A BILL FOR AN ACT RELATING TO
STATE FINANCES," was defetred for a period of 48 hours.

Representatives Belatti and Yamashita, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No. 2116, SD 2, HD 1, presented a report
{Conf. Com, Rep. No. 154-12) recommending that S.B. No. 2116, 5D 2,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 154-12 and S.B. No.
2116, SD 2, HD I, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO CHARTER SCHOOQOLS," was deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in 8.B. No. 2778, SD I, HD 1, presented a report
(Conf. Com. Rep. No. 155-12) recommending that $.B. No. 277§, 8D I,
HD 1, as amended in CD) 1, pass Final Reading.

In accordance with Article 11I, Section 15, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 155-12 and S.B. No.
2778, SD 1, HD 1, CD 1, entitled: "A BILL FOR AN ACT MAKING AN
APPROPRIATION FOR EARLY CHILDHOOD HEALTH," was
deferred for a period of 48 hours.

Representatives Rhoads, McKelvey, Herkes, Ito and Yamashita, for the
Committee on Conference on the disagresing vote of the Senate to the
amendments proposed by the House in $.B. No. 2424, SD2, HD 2,
presented a report (Conf. Com. Rep. No, 156-12) recommending that S.B.
No. 2424, SD 2, HD 2, as amended in CD 1, pass Final Reading.

in accordance with Article I, Secticn 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 156-12 and S.B. No.
2424, SD2, HD 2, CD |, entitled: "A BILL FOR AN ACT RELATING
TO PROFESSIONAL EMPLOYER ORGANIZATIONS," was deferred
for a period of 48 hours,

Representatives McKelvey and Oshiro, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No. 2780, SD 1, HD 2, presented a report
{(Conf. Com. Rep. No. 157-12} recommending that S.B. No. 2780, 8D 1,
HD 2, as amended in CD 1, pass Final Reading. '

In accordance with Artiele ITI, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. [57-12 and 5.B. No.
2780, SD 1, HD 2, CD |, entitled: "A BILL FOR AN ACT RELATING
TO THE DEPARTMENT OF ACCOUNTING AND GENERAL
SERVICES," was deferred for a peried of 43 hours.

Representatives Yamane and Morikawa, for the Commitice on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in $.B. No. 2939, SD 1, HD 1, presented a report

(Conf. Com. Rep. No. 158-12) recommending that S.B. No. 2939, SD 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com, Rep. No. 158-12 and S.B. No.
2039, SD 1, HD [, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO THE ISSUANCE OF SPECIAL PURPOSE REVENUE BONDS TO
ASSIST ST. FRANCIS HEALTHCARE SYSTEM OF HAWAIL" was
deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No. 2827, SD 1, HD 1, presented a report
(Conf, Com, Rep. No. 159-12) recommending that 3.B. Ne, 2827, SD |,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article I, Section E5, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. No. 159-12 and S.B. No.
2827, 8D 1, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO THE TRAUMA SYSTEM SPECIAL FUND," was deferred for a
period of 48 hours,

Representatives Yamane, Mizuno and Morikawa, for the Commiitice on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in 8.B. Na. 2536, HD 2, presented a report (Conf.
Com. Rep. No. 160-12) recommending that S.B. No. 2536, HD 2, as
amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Comt. Rep. No. 160-12 and $.B. No.
2536, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
CLEAN AND SOBER HOMES AND HALFWAY HOUSES," was
deferred for a period of 48 hours.

Representatives Mizuno, Yamane and Jordan, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No. 2435, SD 1, HD 1, presented a report
(Conf, Com. Rep. No. 161-12} recommending that 8.B. No. 2435, 8D 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article I, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 161-12 and S.B. No.
2435, 8D 1, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO INFORMATION ACCESS," was deferred for a period of 48 hours.

Representatives Mizuno, Yamane and Jordan, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in $.B. No. 2779, SD 2, HD 1, presented a repost
(Conf. Com. Rep. No, 162-12) recommending that S.B. No. 2779, SD 2,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 162-12 and S.B. No.
2779, SD 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO THE AGING AND DISABILITY RESOURCE CENTERS," was
deferred for a period of 48 hours.

Representatives Aquino, Rhoads, Har and Cullen, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in §.B. No. 2261, HD 1, presented a report (Conf,
Com. Rep. No. 163-12) recommending that S.B. No. 2261, HD 1, as
amended in CD 1, pass Final Reading.

In accordance with Asticle ITI, Section 15, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. No. 163-12 and S.B. No.
2261, HD 1, CD i, entitled: "A BILL-FOR AN ACT RELATING TO
THE WEED AND SEED PROGRAM," was deferred for a period of 48
hours.

Representatives McKelvey, Brower and Choy, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No. 112, 8D 1, HD 1, presented a report
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(Conf. Com. Rep. No. 164-12) recommending that S.B. Ne. 112, 8D 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article IIi, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 164-12 and 5.B. No. 112,
SD i, HD 1, CD I, entitled: "A BILL FOR AN ACT RELATING TO
TOURISM," was deferred for a period of 48 hours.

_Representatives Aquino, Keith-Agaran. and Oshiro, for the Committee
on Conference on the disagrecing vote of the Senate to the amendments
proposed by the House in S.B. No. 2776, SD 2, HD 2, presented a repott
(Conf. Com. Rep. No. 165-12) recommending that 8.B. Ne. 2776, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Coaf, Com. Rep. No. 165-12 and §.B. No.
2776, SD 2, HD 2, CDD 1, entitled: "A BILL FOR AN ACT RELATING
TO PUBLIC SAFETY," was deferred for a period of 48 hours,

Representatives Yamane, Mizuno and Oshiro, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in $.B. No. 2320, SD 2, HD 2, presented a report
(Conf. Com. Rep. No, 166-12) recommending that 5.B. No, 2320, SD 2,
HI} 2, as amended in CD 1, pass Final Reading.

In accordance with Article IH, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 166-12 and S.B. No.
2320, SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO AGING," was deferred for a peried of 48 hours.

Representatives Brower, Awana and Oshiro, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No, 490, SD 3, HD 1, presented a report
(Conf. Com. Rep. No. 167-12) recommending that S.B. No. 4%0, SD 3,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 167-12 and $.B. No. 490,
SD 3, HD I, CD I, entitled: "A BILL FOR AN ACT RELATING TO
THE HAWAII TOURISM AUTHORITY," was deferred for a period of 48
hours.

Representatives Rhoads, McKelvey and Yamashita, for the Committee
on Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in 5.B. Ne. 2220, SD 1, HD 2, presented a report
(Conf. Com. Rep. No. 168-12) recommending that §.B. Ne. 2220, SD 1,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Asticle III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 168-12 and 5.B. No.
2220, SD 1, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO THE BOILER AND ELEVATOR SAFETY LAW," was deferred fora
period of 48 hours.

Representatives Tsuji and Hashem, for the Committee on Conference on
the disagreeing vote of the Senate to the amendments proposed by the
Heuse in S.B. No. 2695, SD 2, HD 2, presented a report (Conf. Com. Rep.
No. 169-12) recommending that S.B. No. 2695, SD 2, HD 2, as amended
in CD 1, pass Final Reading.

In accordance with Article ITI, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 169-12 and S.B. No.
2695, SD 2, HD 2, CD I, entitled: "A BILL FOR AN ACT RELATING
TO LIVESTOCK FEED," was deferred for a period of 48 hours.

Representatives Aquino and Cullen, for the Committee on Conference
on the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 1968, HD 1, $D 2, presented a report (Conf. Com. Rep,
No. 170-12) recommending that H.B. No. 1968, HD 1, 8D 2, as amended
in CD 1, pass Final Reading.

In accordance with Article 111, Section 15, of the Constitution of the
State of Hawaii, action on Conf, Com. Rep. No. 170-12 and H.B. No.

1968, HD 1, SD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO CIGARETTES," was deferred for a period of 48 hours.

Representatives Aquino, Keith-Agaran and Cullen, for the Committee
on Conference on the disagreeing vote of the House to the amendments
proposed by the Senate in H.B. No. 2226, HD 2, 8D 2, presented a report
(Conf. Com. Rep. No. 171-12) recommending that H.B. No. 2226, HD 2,
S 2, as amended in CD 1, pass Final Reading.

In accordance with Article 111, Section 15, of the Constitution of the
State of Hawaii, action on Conf Com. Rep. No. 171-i2 and H.B. No.

2226, HD 2, SD 2, CD 1, eatitled: "A BILL FOR AN ACT RELATING

TO AN AUTOMATED VICTIM NOTIFICATION SYSTEM," was
deferred for a period of 48 hours, :

Representatives Aquino and Oshiro, for the Committee on Conference
on the disagreeing vote of the House to the amendments proposed by the
Senate in H.B. No. 2599, HD 1, SD 1, presented a repert (Conf. Com. Rep.
No. 172-12) recommending that H.B. No. 2599, HD 1, SD 1, as amended
in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 172-12 and H.B. No.
259%, HD I, SD 1, CD L, entitled: "A BILL FOR AN ACT RELATING
TO REENTRY INTAKE SERVICE CENTERS," was deferred for a
period of 48 hours.

Representatives Takumi, Mizuno and Jordan, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in 8.B. No. 2545, 8D 2, HD 2, presented a report
{Conf. Com. Rep. No. 173-12) recommending that 3.B. No. 2545, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article II1, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 173-12 and 8.B. No.
2545, SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO EDUCATION," was deferred for a peried of 48 hours,

Representatives Chang and Har, for the Committee on Conftrence on
the disagreeing vote of the Senate to the amendments proposed by the
House in S.B. No. 2933, SD 2, HD 2, presented a report (Conf. Com. Rep.
No. 174-12) recommending that S.B. No. 2933, 8D 2, HD 2, as amended
in CD 1, pass Final Reading.

In accordance with Asticle III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 174-12 and S.B. No.
2933, SD 2, HI2 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO OCEAN SAFETY," was deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Committee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No. 2344, SD 2, HD 1, presented a report
(Conf. Com. Rep. No. 175-12) recommending that §.B. No. 2344, 5D 2,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawait, action on Conf. Com. Rep. No. 175-12 and S.B. No.
2344, SD 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT MAKING AN
APPROPRIATION FOR THE HAWAILI HEALTH AUTHORITY," was
deferred for a period of 48 hours.

Representatives McKelvey, Keith-Agaran and Choy, for the Committee
on Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in §.B. No. 2947, SD 2, HD 2, presented a report
(Conf. Com. Rep. No. 176-12) recommending that S.B. No. 2947, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 176-12 and §.B. No.
2947, D2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO TAXATION," was deferred for a period of 48 hours.
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Representatives Chang and Har, for the Committee on Conference on
the disagrecing vote of the Senate to the amendments proposed by the
House in $.B. No, 2678, SD 2, HD 2, presented a report (Conf. Com. Rep.
No. £77-12) recommending that S.B. No. 2678, SD 2, HD 2, as amended
in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 177-12 and S.B. Ne.
2678, SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO HONQULIULL" was deferred for a period of 48 hours,

Representatives McKelvey and Yamashita, for the Committee on
Coenference on the disagresing vote of the Senate to the amendments
proposed by the House in S.B. No, 2236, HD 2, presented a report (Conf.
Com. Rep. No. 178-12} recommending that S.B. No. 2236, HD 2, as
amended in CD 1, pass Final Reading.

In accordance with Article III, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com, Rep. No. 178-12 and S.B. No.
2236, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING TO
INFORMATION TECHNOLOGY," was deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Commitiee on
Conference on the disagreeing vote of the Senate to the amendments
proposed by the House in S.B. No. 2958, SD 2, HD 2, presented a report
(Conf. Com, Rep. No. 179-12} recommending that S.B. No. 2958, SD 2,
HD 2, as amended in CD 1, pass Final Reading,

In accordance with Article ITI, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com. Rep. No. 179-12 and S.B. No.
2058, SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING
TO HEALTH," was deferred for a period of 48 hours.

Representatives Cabanilla and Kawakami, for the Committee on
Conference on the disagrecing vote of the Senate to the amendments
proposed by the House in 5.B. No. 2804, SD 2, HD 2, presented a report
(Conf, Com. Rep. No. 180-12) recommending that S.B. No. 2804, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1II, Section 15, of the Constitution of the
State of Hawaii, action on Conf. Com, Rep. No. 180-12 and S.B. No.
2804, SD 2, HD 2, CD |, entitled: "A BILL FOR AN ACT RELATING
TO THE HAWAII INTERAGENCY COUNCIL ON HOMELESSNESS,"
was deferred for a period of 48 hours.

ADJOURNMENT

At 2:18 o'clock p.m., on motion by Representative Evans, seconded by
Representative Pine and carried, the House of Representatives adjourned
until 9:00 o'clock a.m., Thursday, May 03, 2012. (Representative
McKelvey was excused.)

HOUSE COMMUNICATIONS

House Communication dated May I, 2012, from CJ Leong, Chief Clerk
of the House of Representatives, to the Honorable President and Members
of the Senate, informing the Senate that the House has reconsidered its
action taken in disagreeing to the amendments made by the Senate on
April 12, 2012, and gives notice of intent to agree to the following House
Bills:

H.B.No.302,HD 1,8D 2
H.B.No.2113,HD 1,8D 1
H.B.No.2257,HD 1,8D 1
H.B. No, 2258, HD 2, 8D 1
H.B. No. 2409, SD 1

H.B. No. 2601, HDD 3, SD 1
H.B.No. 2681, HD' 1, 8D 1

House Communication dated May 1, 2012, from CJ Leong, Chief Clerk
of the House of Representatives, to the Honorable President and Members

of the Senate, informing the Senate that the House has this day agreed to
the amendments made by the Senate and passed the following House Bills
on Final Reading: :

H.B, No.2314,HD 1, SD [
H.B. No.2375,8D 2

H.B. No.2398, HD 2, SD |
H.B. No.2491, HD 1, SD |
H.B. No.2526,HD 2,8D 2
H.B.No0.2529,HD L, SD |
H.B. No. 2553, HD2,8D 2

House Communication dated May 1, 2012, from CJ Leong, Chief Clerk
of the House of Representatives, to the Honorable President and Members
of the Senate, informing the Senate that the House has this day passed the
following bills on Final Reading:

H.B. No.280,HD 1,8D2,CD 1
H.B.No. 609, HD 2,8SD 2,CD 1
H.B. No. 679, HD 1,SD 1,CD 1
H.B.No. 1054, HD 1,5D 1,CD 1
H.B. No. 1295, HD 3,8D2,CD 1
HB.No. 1398, HD 1,SD 1,CD |
H.B. No. 1543,5D 1,CD 1
H.EB.No. 1617, HD 2,50 2,CD 1
H.B. No. 1666, HD' 1,8D 1,CD |
H.B.No. 1705,HD 1,5D [,CD 1
H.B, No. 1788, HD 1,SD [,CD 1
H.B. No. 1791, SD |,CI> 1

H.B. No. 1875, HD 2,5D 2,CDy 1
HB.No. 1879, HD 2, 8D 1,CD 1
H.B.No. 1892,58D 1,CD 1
H.B.No. 1925, HD 1,8D 1,CD 1
H.B.No. 1972, HD2,8D 1,CD 1
H.B.No. 1974, HD 2, 5D 1, CD 1
H.B. No. 1984, 8D 1,CD |

H.B. No. 2004, HD 2,5D 2,CD 1
H.B. No. 2078, HD 2, 8D 2,CD 1
H.B.No.2099,HD 1,SD 1,CD 1
H.B. No.2175,HD2,SD 1,CD 1
H.B.No. 2232, HD2,8D 1,CD 1
H.B. No. 2244, HD 1,8D2,CD 1
H.B. No. 2265, HD 2,5D 2,CD 1
H.B.No.2290,HD 1, 8D 2,(CD ]
H.B. No.2320,HD 2,3D2,CD 1
H.B. No.2326,HD 1,5D [,CD 1
H.B. No. 2328, HD 1,8D 1,CD 1
H.B. No.2347,5D 1,CD 1

H.B. No.2487, HD |, 8D 2,CD 1
H.B. No. 2502, HD 2,8D 2,CD 1
HB.Ne.2513,HD 1,8D2,CD1
H.B. No. 2568, HD 2,8D 1, CD 1
H.B. No. 2569, HD 2, 8D 1,CD 1
H.B.No. 2589, HD2,8D 2,CD 1
H.B. No.2593,HD 2,8D 1,CD 1
H.B.No. 2594, HD 2,5D 1,CD 1
H.B. No.2595,HD 2, 5D2,CD 1
H.B.Ne.2623,HD 1,8D1,CD [
H.B. No. 2644, HD 2,8D 1,CD 1
H.B. No. 2685, HD 2,5D 2,CD 1
H.B. No. 2686, HD 1,8D 1,CD 1
H.B.No.2740,HD 1, 5D 1,CD 1
H.B. No.2776,HD 2,8D 2, CD 1
H.B. No. 2848, HD 3,8D2,CD 1
H.B.No.2871,HD 1,SD1,CD 1
S.B.No.243,8D2,HD 1,CD )
S.B.No.596,SD2,HD [,CD |
$.B.No.1276,8D2,HD2,CP 1
S.B.No. 1382,5D2, HD1,CD 1
5.B. No. 1500,HD 1, CD 1
S.B.No.2001,8D1,HD2,CD
$.B. No. 2056, HD2,CD |
S.B.No.2103,8D2,HD2,CD1
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$.B.No. 2158, 1D 1,CD 1

$.B.No.2221,SD 1, HD 1,CD 1
S.B.No.2222,SD2,HD 1,CD 1
S.B. No.2238,SD I,HD 2,CD |
S.B.No.2277,SD2, HD2,CD 1
S.B.No.2318,SD I, HD 2, CD |
S.B. No. 2335, HD 2, CD L

$.B, No, 2375, SD 3, HD 2, CD |
S.B.No.2402,SD1LHD I, CD 1
S.B. No.2486,SD 1, HD 1, CD 1
S.B. No.2508,SD2,HD 1, CD 1
S.B. No. 2540,SD 2, 11D 2, CD 1
S.B.No.2632,SD1,HD[,CD 1
S.B.No.2640,SD 1,HD 1, CD 1
S.B. No. 2646,SD 1, HD 2, CD 1
$.B. No. 2655,5D 2, HD 3,CD
$.B. Na. 2737,8D 1,HD 2,CD 1
S.B. No.2742,8D 1, HD2,CD> 1
§.B. No.2745,5D 1,HD 2, CD 1
S.B. No. 2746,5D 1, HD 3,CD |
$.B, No.2748,5D 1,HD 1, CD 1
S.B. No.2763,SD 2, HD2,CD 1
S.B. No. 2765,5D 2, HD 2, CD |
S.B. No. 2766, 5D 2, HD 2, CD 1
$.B, No. 2767,8D 2, HD 1,CD 1
$.B. No.2769,SD 2, HD 3, CD 1
S.B.No.2773,SD |, HD 1,CD |
S.B. No. 2787,SD 2, HD 1,CD 1
$.B.No.2797,SD ILHD 1,CD I
$.B. No, 2800,SD 1, HD 1, CD |
$.B.No.2810,SD1,HD1,CD1
S.B.No.2813,8D 1, HD 1,CD 1
$.B. No.2816,SD 1, HD 1,CD 1
§$.B. No.2821,HD3,CD |

$.B. No, 2825,SD 1, HD 1,CD 1
S.B.No. 2833,SD 1, HD2,CD |
S.B. No. 2858, SD 1, HD 2,CD |
$.B.No.2871,8D 1, HD 2,CD |
S.B. No. 3001,8D 2, HD 2, CD 1
$.B. No. 3002, SD 2, HD [,CD 1
S.B. No. 3006, 5D 2, HD 2, CD 1
S.B. No. 3008, HD 3,CD 1

$.B. No. 3062, 8D 1, HD 2, CD 1

House Communication dated May 1, 2012, from CJ Leong, Chief Clerk
of the House of Representatives, to the Honorable President and Members
of the Senate, informing the Senate that the House has agreed to the
amendments made by the Senate and has this day adopted the following
House Concurrent Resolutions:

H.C.R.No.50,HD 1,5D 1
H.CR.No.51,HD1,8D1
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